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NOMINATION  OF  LOUIS  J.  FREEH 

TO  BE  DIRECTOR  OF 

THE  FEDERAL  BUREAU  OF  INVESTIGATION 


THURSDAY,  JULY  29,  1993 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  1:12  p.m.,  in  room 
SD-226,  Dirksen  Senate  Office  Building,  Hon.  Joseph  R.  Biden,  Jr. 
(chairman  of  the  committee),  presiding. 

Also  present:  Senators  Metzenbaum,  DeConcini,  Leahy,  Heflin, 
Simon,  Kohl,  Feinstein,  Moseley-Braun,  Hatch,  Thurmond,  Simp- 
son, Grassley,  Specter,  and  Cohen. 

OPENING  STATEMENT  OF  CHAIRMAN  BIDEN 

The  Chairman.  The  hearing  will  come  to  order. 

Today,  the  Senate  Judiciary  Committee  considers  the  nomination 
of  Judge  Freeh  to  be  Director  of  the  Federal  Bureau  of  Investiga- 
tion. 

I  want  to  thank  Senator  Hatch  and  my  colleagues  on  both  sides 
for  their  cooperation  in  convening  these  hearings  before  the  August 
recess,  in  the  hope  and  expectation,  Judge,  that  you  will  be  con- 
firmed and  on  the  job  by  August  6. 

It  has  been  our  practice  over  the  last  20  years  to  address  the 
nomination  of  the  FBI  Director  as  expeditiously  as  possible,  in 
large  part  reflecting  the  importance  of  the  post  to  which  you  have 
been  named. 

Our  Nation  has  entrusted  the  FBI  with  vast  powers  to  ensure 
that  the  Bureau  has  the  proper  tools  to  lead  the  Federal  Gk)vem- 
ment  in  its  fight  against  organized  crime,  white  collar  crime,  and 
espionage.  To  that  list  and  priorities,  over  the  last  20  years,  a 
whole  additional  range  of  responsibilities  have  been  added. 

Judge  over  my  20  years  in  the  Senate  and  my  long  membership 
on  this  committee,  I  have  come  to  recognize  that  the  position  of  the 
FBI  Director  is  one  of  the  most  difficult,  sensitive  and,  quite  frank- 
ly, one  of  the  most  dangerous  posts  in  America.  If  there  was  ever 
going  to  be  abuse  in  a  post,  the  last  place  I  would  want  it  to  occur 
would  be  in  the  FBI. 

The  individual  who  heads  the  FBI  has  enormous  power.  He  or 
she  controls  an  organization  whose  mission  requires  him  to  inves- 
tigate U.S.  citizens,  an  awesome  power.  With  the  appropriate  court 
or  grand  jury  approval,  the  FBI  can  tap  our  telephones,  conduct 
physical  surveillance,  review  our  financial  and  other  personal  docu- 
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ments,  and  a  lot  more.  And  the  abuse  of  such  power  must  be,  in 
the  first  instance,  policed  by  the  Bureau  itself,  and  that  is  why 
whoever  directs  the  Bureau  is  incredibly  important.  This  is  the  rea- 
son I  believe,  Judge  Freeh,  you  and  your  successors  will  and  must 
be  held  to  very  rigorous  standards. 

You  come  before  this  committee,  Judge,  with  an  impeccable  rep- 
utation for  honesty,  integrity,  enthusiasm,  and  dedication  to  the 
very  best  law  enforcement  possible,  and  a  clear  and  devoted  under- 
standing that  we  are  governed  by  a  Constitution.  We  are  a  limited 
government,  and  there  are  legitimate  important  constraints  im- 
posed upon  law  enforcement,  as  well  as  responsibilities. 

Indeed,  your  record  has  earned  you  the  admiration  and  respect 
of  two  Presidents.  President  Bush  nominated  you  to  the  Federal 
bench  for  the  Southern  District  of  New  York,  a  position  to  which 
this  committee  and  the  Senate  unanimously  confirmed  you.  And 
President  Clinton  has  now  named  you  to  the  FBI  Director's  post, 
calling  you  a  law  enforcement  legend. 

I  congratulate  you  on  your  nomination.  I  welcome  you  and  your 
family  here,  and  I  look  forward  to  asking  you  some  specific  ques- 
tions. 

Now,  this  is  unusual.  I  am  going  to  yield  in  just  a  moment  to  the 
ranking  member,  who  will  be  the  only  other  one  who  will  make  a 
statement  at  the  outset  here.  You  can  tell,  in  part.  Judge,  how  sig- 
nificant and  important  the  nominee  is  and  how  respected  he  or  she 
is  by  the  number  of  Senators  that  ask  to  participate  in  the  process. 
You  have  received  the  endorsement  and  enthusiastic  support  of  at 
least  five  of  the  most  respected  members  of  this  body. 

After  I  yield  to  Senator  Hatch  and  he  completes  his  statement, 
we  will  then  invite  Senator  Moynihan,  the  chairman  of  the  Finance 
Committee,  to  make  his  comments  of  endorsement  relating  to  you, 
and  we  will  work  our  way  through  the  remainder  of  the  Senators 
who  are  going  to  testify  in  your  behalf.  Then  I  would  like  to  swear 
you  in  and  ask  you  to  introduce  your  family  at  that  point,  and  we 
will  get  to  questions. 

I  thank  you  for  being  here.  Judge,  and  again  congratulate  you  on 
your  nomination. 

I  yield  to  my  friend  from  Utah. 

STATEMENT  OF  SENATOR  HATCH 

Senator  Hatch.  Thank  you,  Mr.  Chairman. 

Judge  Freeh,  we  welcome  you  to  the  committee,  and  certainly 
welcome  all  of  our  colleagues  who  are  here  to  testify  on  your  be- 
half. 

I  commend  President  Clinton  for  his  selection  of  you  to  be  the  Di- 
rector of  the  Federal  Bureau  of  Investigation.  I  have  read  every 
page  of  your  FBI  file  and,  I  have  to  tell  you,  I  have  never  seen  any 
file  that  had  more  accolades  for  a  nominee  than  yours.  There  was 
absolutely  nothing  in  there  that  would  even  indicate  the  slightest 
reservation  on  anybody's  part  that  you  will  be  a  great  Director  of 
the  FBI. 

Judge  Freeh  brings  to  this  position  significant  experience  in  law 
enforcement,  an  excellent  reputation.  Before  being  appointed  to  the 
Federal  bench  by  President  Bush  in  1991,  he  spent  nearly  10  years 


as  an  assistant  U.S.  attorney  in  New  York,  prosecuting  complex  or- 
ganized crime  and  drug  trafficking  cases,  and  I  mean  complex  ones. 

Earlier,  he  served  6  years  as  an  FBI  agent.  And  I  could  spend 
a  long  time  recounting  this  nominee's  splendid  record.  Suffice  it  to 
say  that  he  comes  very  well  prepared  for  this  job. 

If  confirmed,  Judge  Freeh  will  take  over  the  world's  preeniinent 
law  enforcement  agency.  A  recent  example  of  its  excellence  is  the 
successful  thwarting  of  a  terrorist  bombing  plot  in  New  York  City. 
Yet,  the  FBI  faces  a  number  of  serious  challenges.  Judge  Freeh  will 
need  to  lead  the  FBI  in  meeting  these  new  challenges. 

For  example,  he  will  be  called  on  to  continue  the  work  of  his 
predecessors  in  ushering  the  FBI  from  an  agency  which  empha- 
sized counterintelligence  in  a  cold  war  era  to  one  which  focuses 
more  heavily  on  counterterrorism,  violent  crime,  and  white  collar 
crime.  Additional  resources  will  have  to  be  committed  to  the  ever- 
emerging  threat  of  domestic  terrorism.  Health  care  fraud  will  defi- 
nitely be  a  big  area.  Telemarketing  fraud  and  other  emerging  cor- 
ruption will  also  command  greater  attention  in  coming  years. 

Finally,  but  not  least.  Judge  Freeh  will  need  to  enhance  the 
FBI's  efforts  in  rural  States  like  my  own  home  State  of  Utah.  All 
too  often.  Federal  agencies  here  in  Washington  fail  to  respond  ade- 
quately to  the  rising  crime  problems  in  rural  America,  and  I  will 
want  to  work  closely  with  Judge  Freeh  to  ensure  that  the  crime 
problems  of  rural  States  like  Utah  are  adequately  addressed. 

The  FBI  is  one  of  our  Nation's  most  cherished  institutions.  It  is 
very  important  that  the  FBI  be  insulated  from  even  the  slightest 
appearance  of  politics.  Unfortunately,  however,  the  Clinton  admin- 
istration has  already  committed  a  very  serious  breach  of  this  prin- 
ciple of  independence  by  misusing  the  FBI  in  its  desperate  attempt 
or  effort  to  cover  up  cronyism  and  legitimize  dismissal  of  the  entire 
White  House  travel  office  staff. 

On  May  25,  1993,  all  eight  Republican  members  of  this  commit- 
tee wrote  to  the  chairman  requesting  a  full  investigation  and  hear- 
ing into  this  matter.  We  have  been  informed  that  the  committee 
will  await  the  Attorney  General's  review  of  the  White  House  report 
of  the  case,  and  our  request  has  been  reiterated.  The  White  House 
report  itself  is  ample  basis  for  the  Judiciary  Committee  to  conduct 
an  investigation  and  hearing,  where  witnesses  can  be  put  under 
oath  and  documents  subpoenaed. 

I  will  not  recount  the  details  here,  but  the  White  House  report, 
in  my  opinion,  is  largely  a  whitewash,  confirming  just  enough  of 
the  details  in  mishandling  of  the  matter  reported  by  the  news 
media  to  seem  superficially  forthright.  But  it  fails  to  come  to  grips 
fully  with  the  dimensions  of  the  affair,  including  the  flagrant  politi- 
cal bullying  of  the  FBI.  I  cannot  believe  that  anyone  who  reads  the 
White  House  report  can  conclude  that  Congress  should  play  no 
oversight  role.  As  the  New  York  Times  aptly  put  it,  on  June  11, 
the  report  is  a  "stealthy,  evasive  confession." 

Now,  some  may  claim  that  a  Judiciary  Committee  hearing  is  un- 
necessary, in  light  of  an  ongoing  General  Accounting  Office  review. 
Frankly,  this  is  not  even  a  remotely  serious  alternative.  For  exam- 
ple, the  GAO  does  not  have  the  power  to  subpoena  witnesses  or 
documents,  nor  can  it  place  witnesses  before  it  under  oath.  It  has 
become  clear  that  Congress,  controlled  by  members  of  the  other 


party,  will  not  check  the  abuses  of  those  around  the  President.  This 
is  as  very  serious  breakdown  in  the  checks  and  balances  between 
the  executive  and  legislative  branches  of  our  government,  as  envi- 
sioned by  our  Founding  Fathers. 

Now,  I  don't  want  my  friend  from  Delaware,  who  I  respect  so 
much  as  Chairman  of  this  committee,  to  think  that  these  remarks 
are  aimed  at  him.  As  far  as  I  can  determine,  no  congressional 
member  on  the  other  side  of  the  aisle  has  called  for  a  congressional 
review  of  this  episode  in  any  of  its  related  aspects.  And  this  silence 
is  all  the  more  deafening,  in  light  of  the  congressional  oversight  in- 
vestigations that  would  be  occurring  right  now,  had  this  disturbing 
episode  taken  place  under  a  Republican  President. 

I  might  add  that,  except  for  a  few  isolated  editorials  and  com- 
mentaries, I  believe  the  news  media's  reaction  to  this  White  House 
whitewash  has  been  tepid.  If  this  White  House  report  had  been  is- 
sued under  a  Republican  President,  the  news  media  would  still  be 
in  full  cry.  If  there  was  wrong-doing  in  the  White  House  travel  of- 
fice, it  should  be  punished.  But  Congress  must  send  a  clear  signal, 
it  will  not  condone  the  misuse  of  the  FBI. 

Having  said  that,  I  want  to  say  that  I  have  no  doubt  in  my  mind 
that  anybody  on  this  committee  has  any  thought  that  Judge  Freeh 
will  not  be  one  of  the  great  and  all-time  great  leaders  of  the  FBI. 
And  I  personally  will  do  everything  in  my  power  to  help  you,  Judge 
Freeh,  and  to  expedite  this,  so  that  you  can  get  down  there  fully 
working  with  everything  we  can  get  at  your  disposal  to  continue  to 
work  in  the  best  interests  of  defeating  crime  in  this  country. 

So  thank  you  for  being  willing  to  sacrifice  a  Federal  judgeship, 
a  lifetime  tenured  appointment,  with  full  pay  at  the  end  for  retire- 
ment, in  order  to  come  here  and  work  with  what  will  be  many, 
many  hours  on  behalf  of  the  American  people.  It  is  a  big  sacrifice, 
but  it  is  a  good  sacrifice  and  it  is  one  that,  I  want  to  tell  you,  I 
personally  appreciate,  as  the  ranking  Republican  on  this  commit- 
tee. 

The  Chairman.  Thank  you.  Senator. 

Gentlemen,  we  are  going  to  go  in  order  of  seniority,  with  the  pos- 
sible exception,  since  Senator  Moynihan  is  chairing  the  easiest 
committee  in  the  Senate  right  now,  with  minor  responsibility.  With 
the  permission  of  Senator  Nunn — Sam,  in  your  absence,  I  indicated 
that  I  would  let  Senator  Moynihan  proceed — he  said  he  will  be 
brief— and  then  move  to  you.  Is  that  all  right  with  you? 

Senator  Nunn.  Taxes  are  more  important  than  defense  these 
days. 

The  Chairman.  I  don't  have  a  dog  in  that  fight.  [Laughter.] 

Senator  Moynihan? 

Senator  Moynihan.  And  more  predictable.  [Laughter.] 

Senator  THURMOND.  Mr.  Chairman,  since  you  are  not  calling  on 
the  other  members  for  opening  statements,  I  ask  unanimous  con- 
sent that  mine  be  placed  in  the  record  at  this  point. 

The  Chairman.  Without  objection.  Senator,  and  also  at  this  point 
the  prepared  statements  of  Senators  Kennedy,  Moseley-Braun,  and 
Pressler  will  be  placed  in  the  record. 

Senator  THURMOND.  I  just  praise  the  nominee.  I  think  he  is  a 
good  man. 


[The  prepared  statements  of  Senators  Thurmond,  Kennedy, 
Moseley-Braun,  and  Pressler  follow:] 

Prepared  Statement  of  Senator  Strom  Thurmond 

Mr.  Chairman,today  we  begin  consideration  of  the  nomination  of  Judge  Loiiis  J. 
Freeh  to  serve  as  director  of  the  FBI. 

I  recall  favorably  when  Judge  Freeh  was  before  this  Committee  as  President 
Bush's  nominee  to  serve  as  United  States  District  Court  Judge  for  the  Southern  Dis- 
trict of  New  York.  He  is  to  be  commended  for  moving  from  the  seciuity  of  a  life- 
tenured  position  to  serve  his  country  in  fighting  crime. 

The  responsibility  facing  Judge  Freeh  is  immense.  As  Director  of  the  FBI,  he  will 
be  in  charge  of  this  Nation's  premier  law  enforcement  agency  with  a  budget  of  over 
$2  billion. 

As  a  former  FBI  agent,  Judge  Freeh  will  bring  a  keen  insight  to  the  operation 
of  the  Bureau  and  will  be  uniquely  positioned  to  respond  to  concerns  of  agents  in 
the  field.  Additionally,  Judge  Freeh  enjoved  a  successful  career  as  a  Federal  pros- 
ecutor where  he  specialized  in  organized  crime.  His  credentials  for  this  important 
position  are  impressive  and  will  serve  him  well  as  Director  of  the  FBI.  I  have  great 
confidence  that  he  will  lead  the  FBI  in  a  capable  and  aggressive  manner. 

The  challenges  posed  by  the  criminal  element  in  this  country  demand  a  vigilant 
FBI  committed  to  maintaining  law  and  order.  It  is  imperative  that  the  FBI  cooper- 
ate with  State  and  local  law  enforcement  in  our  work  to  combat  crime.  Additionally, 
the  FBI  must  work  in  concert  with  other  Federal  law  enforcement  agencies  to  pro- 
tect the  law-abiding  citizens  from  sinister  criminal  activity. 

Here  in  the  Congress,  we  must  be  committed  to  providing  the  FBI  with  the  re- 
sources it  needs  to  meet  the  challenges  of  terrorism,  violent  crime  and  white  collar 
crime. 

Judge  Freeh  will  have  a  formidable  task  as  Director  of  the  FBI.  He  brings  with 
him  a  proven  track  record  of  dedication,  tenacity,  and  a  sense  of  responsibUity  to 
get  the  job  done. 

Judge  Freeh,  we  welcome  you  and  your  family  here  today,  and  I  look  forward  to 
working  with  you  in  the  years  ahead. 


Prepared  Statement  of  Senator  Edward  M.  Kennedy 

I  join  in  welcoming  Judge  Freeh  to  the  Judiciary  Committee. 

The  FBI  Directorship  is  one  of  the  most  sensitive  positions  in  the  federal  govern- 
ment, and  it  is  clear  that  the  President  has  made  this  selection  on  the  basis  of  sheer 
excellence.  Louis  Freeh  has  had  a  distinguished  career  as  an  FBI  agent,  a  federal 
prosecutor  and  a  district  court  judge.  In  each  of  those  positions,  he  has  dem- 
onstrated integrity,  judgment  and  outstanding  ability. 

Judge  Freeh  has  had  substantial  professional  experience  in  fighting  organized 
crime  and  maior  drug  trafficking,  two  of  the  FBI  Director's  primary  areas  of  respon- 
sibility. In  addition,  he  prosecuted  one  of  the  most  important  civil  rights  cases  in 
recent  years  involving  the  mailbombing  deaths  of  a  federal  appeals  court  judge  and 
a  civil  rights  attorney. 

The  FBI  has  been  the  subject  of  needless  controversies  in  recent  years  that  prove 
the  need  for  more  effective  leadership.  Judge  Freeh  is  an  excellent  choice  to  staoilize 
and  revitalize  the  Bureau,  and  improve  the  federal  government's  ability  to  fight 
crime. 

I  look  forward  to  working  with  Judge  Freeh  in  the  years  ahead. 


Prepared  Statement  of  Senator  Carol  Moseley-Braun 

Mr.  Chairman,  for  months  newspaper  columnists  and  talk  show  pundits  have  de- 
bated the  fate  of  former  FBI  Director  William  Sessions.  While  these  pundits  pon- 
dered the  timing  and  propriety  of  Director  Session's  departure,  it  was  almost  pos- 
sible to  lose  sight  of  the  fact  that  the  FBI  is  an  Agency  facing  serious  problems  as 
we  move  into  tne  twenty-first  century.  If  the  FBI  is  going  to  continue  to  he  effective, 
it  must  restore  pubUc  confidence  in  the  Bureau's  integrity  and  leadership.  It  must 
restore  the  morale  among  its  field  agents  that  was  so  severely  damaged  during  this 
recent  crisis  of  leadership,  and,  in  the  wake  of  the  cold  war,  the  FBI  must  redefine 
its  mandate. 

So  much  is  made  of  the  FBI's  role  in  countering  terrorism  on  American  soil.  Who 
among  us  has  not  read  of  the  Bureau's  role  in  the  investigation  of  the  World  Trade 
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Center  bombing?  But  there  is  another  form  of  terrorism  on  American  soil  that  the 
FBI  must  also  combat.  I  am  referring  to  our  national  nightmare  of  violent  crime  and 
drug  infested  neighborhoods.  In  my  hometown  of  Chicago,  there  are  entire  neighbor- 
hoods that  remain  terrorized  by  vicious  gangs  and  druglords.  Decent,  law-abiding 
citizens  are  afraid  to  walk  the  streets  not  just  at  night,  but  in  broad  dayUght.  State 
and  local  officials  cannot  solve  these  problems  on  tneir  own.  The  FBI  must  take  a 
lead  in  making  our  streets  safe  again.  I  am  pleased  to  note  that  Judge  Freeh  has 
recognized  these  changing  threats,  and  intends  to  focus  the  FBI  in  combating  drug 
tramcking,  gang  warfare  and  street  crime. 

Judge  Freeh  is  a  dedicated  public  servant  with  years  of  experience  on  the  front 
Unes  of  this  Nation's  battle  against  crime.  The  glowing  reviews  and  near-universal 
praise  for  his  tenure  as  a  special  agent  and  prosecutor  with  the  FBI,  and  as  a  Unit- 
ed States  District  Court  Judge,  Southern  District  of  New  York,  indicate  that  he  has 
the  dedication,  wisdom,  and  experience  to  give  sorely-needed  new  direction  to  an  or- 
ganization that  has  been  plagued  with  scandal  during  recent  administrations. 

The  Federal  Bureau  of  Investigation  clearly  stands  at  a  crossroads.  The  problems 
of  the  past  are  not  as  relevant  as  they  once  were,  and  the  problems  of  the  future 
pose  a  larger  domestic  threat  than  ever.  We  need  a  Director  who  is  willing  to  ad- 
dress these  domestic  tiireats  and  guide  our  Nations  law  enforcement  body  into  the 
future.  We  need  a  Director  who  can  convince  the  pubUc  that  its  top  law  enforcement 
officials  serve  with  honesty  and  integrity.  These  are  daunting  tasks,  Mr.  Chairman. 
But  I  believe  we  have  found  that  leader  in  Judge  Freeh,  and  I  look  forward  to  learn- 
ing of  his  plans  for  the  FBI. 


Prepared  Statement  of  Senator  Larry  Pressler 

Welcome,  Judge  Freeh.  Congratulations  on  your  nomination  by  President  Clinton 
to  be  the  next  director  of  the  Federal  Bureau  of  Investigation.  This  is  arguably  the 
most  important  government  post  in  law  enforcement.  You  have  a  great  challenge  be- 
fore you. 

Judge  Freeh,  your  record  is  most  impressive.  You  have  accomphshed  a  great  deal 
in  your  career  to  date.  Five  years  with  the  FBI  as  an  agent,  ten  years  as  an  Assist- 
ant U.S.  Attorney,  and  the  last  two  as  a  judge,  having  been  appointed  by  President 
Bush  in  1991.  It  is  a  commendable  record  in  itself,  and  particularly  well  suited  for 
the  position  you  have  been  nominated  for  and  for  which  you  appear  before  this  com- 
mittee today.  ,  r^  ^ 

The  FBI  is  the  principal  investigative  agency  of  the  Umted  States  Government. 
It  is  charged  with  investigating  all  federal  crimes  and  crimes  occurring  on  federal 
properties.  In  my  state  of  South  Dakota,  the  FBI  operates  in  the  usual  area— inves- 
tigating bank  robberies,  embezzlements,  interstate  flights  to  avoid  prosecution,  and 
the  like.  .  . 

But  in  my  state,  the  FBI  also  has  the  additional  responsibility  to  investigate 
crimes  occurring  on  the  Indian  reservations.  The  Major  Crimes  Act  confers  federal 
jurisdiction  over  crimes  of  murder,  manslaughter,  kidnapping,  assault,  arson,  bur- 
glary, robbery,  and  various  other  felonies  occurring  on  the  reservation.  Indians  con- 
victed of  these  crimes  are  subject  to  the  same  law  and  penalties  as  all  other  persons 
committing  any  of  these  offenses  occurring  within  federal  jurisdiction.  As  there  are 
seven  reservations  in  my  state,  covering  vast  amounts  of  territory,  and  inhabited 
by  tens  of  thousands  of  Native  Americans,  the  activity  of  the  FBI  on  the  reserva- 
tions of  great  interest  to  me.  I  will  be  asking  you  some  questions  regarding  law  en- 
forcement concerns  in  Indian  Country  and  am  looking  forward  to  your  responses. 

Once  again.  Judge  Freeh,  welcome  to  this  hearing  today.  Congratulations  on  your 
nomination.  I  wish  you  well  in  the  confirmation  process  ahead  of  you. 

The  Chairman.  Thank  you,  Senator. 
Senator  Moynihan? 

STATEMENT  OF  HON.  DANIEL  PATRICK  MOYNIHAN,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  NEW  YORK 

Senator  Moynihan.  It  is  a  great  honor  to  be  before  this  comniit- 
tee  on  this  very  propitious  occasion.  As  a  New  Yorker,  it  was  with 
a  sense  of  great  pleasure  that  I  learned  the  President  would  choose 
a  Federal  judge  from  the  Southern  District  of  New  York  to  be  the 
next  Director  of  the  FBI. 


And  as  a  New  Yorker,  I  agree  that  there  is  a  sense  of  urgency 
in  the  matters  of  which  you  spoke  and  of  which  Senator  Hatch 
spoke,  in  particular  the  emergent  problem  of  terrorism  as  a  respon- 
sibility of  the  Federal  Bureau  of  Investigation. 

In  a  matter  of  months,  we  have  seen  the  first  major  terrorist 
bombing  in  the  United  States  of  the  World  Trade  Center.  We  have 
seen  an  even  more  hideous  prospect  of  a  terrorist  plot  to  blow  up 
the  United  Nations  building,  blow  up  tunnels  of  access  to  the  city, 
and  to  assassinate  our  colleague  Senator  D'Amato. 

We  have  been  spared  this  phenomenon  in  this  century  to  some 
degree,  more  than  any  other  major  country  has  been.  It  is  with  us 
now,  and  the  FBI  is  the  principal  Agency  responsible. 

Sir,  the  qualities  of  Judge  Freeh  are  known  to  you,  and  I  will  not 
expand  on  them,  save  to  say  we  may  have  made  our  way  to  a  sin- 
gularly successful  formula  for  finding  a  Director  of  the  Bureau.  The 
head  of  the  FBI — and  I  have  known  every  Director  since  Mr.  Hoo- 
ver— has  been  the  most  problematic  post  in  the  Federal  Gk)vem- 
ment,  an  object  of  fear,  sometimes  of  loathing,  sometimes  of  exces- 
sive adulation,  and  usually  wide  misunderstanding. 

We  have  moved  from  a  bureaucratic  mode.  We  went  to  a  law  en- 
forcement mode,  and  then  we  went  to  search  for  Directors  from  the 
bench.  None  has  been  quite  successful.  Now  we  seem  to  have  hit 
upon  an  extraordinary  combination,  an  FBI  agent,  a  Federal  pros- 
ecutor and  a  Federal  judge  in  one  person,  a  Federal  judge  ap- 
pointed by  a  President  of  one  party  and  nominated  to  the  FBI  by 
a  President  of  the  other  party.  I  think  we  see  the  U.S.  Government 
learning  to  deal  with  this  institution  in  a  creative  way.  It  will  re- 
dound well  to  this  generation  that  it  has  solved  the  problem  of 
what  do  you  do  with  the  national  police. 

Sir,  I  commend  Judge  Freeh  to  you  with  the  greatest  respect. 
Thank  you  for  your  courtesy  in  allowing  me  to  speak  out  of  order, 
and  thank  you  for  holding  this  hearing  on  a  matter  of  urgency  to 
the  Nation  and  importance  to  the  world. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you  very  much. 

Chairman  Nunn? 

STATEMENT  OF  HON.  SAM  NUNN,  A  U.S.  SENATOR  FROM  THE 

STATE  OF  GEORGIA 

Senator  Nunn.  Thank  you  very  much,  Mr.  Chairman,  Senator 
Hatch,  and  members  of  the  committee. 

As  I  sit  here  amidst  my  colleagues  from  New  York  and  New  Jer- 
sey, I  will  make  no  claim  that  Judge  Freeh  is  from  Georgia.  In 
spite  of  that  fact,  he  is  still  very  well  qualified  for  this  position. 
That  is  my  bottom  line. 

I  have  known  Louie  for  some  time.  A  little  over  2  years  ago,  I 
spoke  to  you  about  my  strong  belief  that  he  would  be  an  outstand- 
ing addition  to  the  Federal  judiciary.  At  that  time,  I  was  extremely 
pleased  to  see  Louie  nominated  and  subsequently  confirmed  as 
U.S.  district  judge  for  the  Southern  District  of  New  York. 

I  have  had  the  pleasure  and  honor  of  knowing  and  working  with 
Louie  since  1980.  Over  the  years,  I  have  time  and  time  again  been 
impressed  with  his  outstanding  legal  ability  and  his  judgment,  his 
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exceptional  professional  judgment,  and  also  his  unquestioned  char- 
acter and  integrity. 

I  have  followed  his  career  as  an  FBI  agent,  as  a  Federal  prosecu- 
tor, and  as  a  Federal  judge.  In  every  endeavor  that  I  have  ob- 
served, he  has  by  all  accounts  excelled,  earning  the  praise  and  ad- 
miration of  his  colleagues  in  the  law  enforcement  community  and 
on  the  bench. 

Louie  first  came  to  my  attention,  Mr.  Chairman,  when  he  was 
serving  as  a  special  agent  of  the  Federal  Bureau  of  Investigation 
and  was  receiving  stellar  marks  from  everyone  who  was  following 
that  investigation  for  his  leading  role  in  an  investigation  called 
UNIRAC.  The  FBI  was  investigating  criminal  activity  within  the 
maritime  industry. 

At  that  time,  I  was  chairman  of  the  Senate  Permanent  Sub- 
committee on  Investigations,  which  I  still  chair,  and  we  had  under- 
taken an  investigation  of  organized  crime's  influence  on  the  ship- 
ping industry,  and  that  was  a  very  important  investigation. 

Obviously,  our  subcommittee  was  particularly  interested  in  the 
UNIUAC  investigation  and  Louie's  work  as  a  driving  force  in  that 
investigation  in  the  New  York  and  New  Jersey  areas.  We  were  ex- 
tremely fortunate  to  have  the  benefit  of  his  full  cooperation,  as  well 
as  his  substantial  expertise  in  the  areas  of  organized  crime  and 
labor  racketeering,  as  we  proceeded  with  our  investigation. 

I  distinctly  recall  being  extremely  impressed  by  Louie's  testimony 
before  our  subcommittee  in  1981,  particularly  his  detailed  expla- 
nation of  tape  recorded  conversations  of  organized  crime  figures. 

Although,  as  the  case  agent,  he  was  describing  a  prosecution 
with  which  he  had  been  intimately  involved,  he  did  so  in  a  very 
unusual  way.  He  did  it  fairly.  He  rooted  his  testimony  in  fact  and 
not  in  innuendo  or  hyperbole,  which  would  have  been  very  easy  to 
do,  particularly  with  the  colorful  tapes  that  we  were  hearing.  More- 
over, he  clearly  possessed  a  depth  of  knowledge  that  came  from 
years  of  hands-on  experience  as  an  agent. 

As  I  sit  here  today,  I  cannot  think  of  anyone  that  has  more  expe- 
rience, more  valuable  experience  to  take  to  the  leadership  of  the 
FBI  in  the  future.  During  his  subsequent  tenure  as  an  assistant 
U.S.  attorney  in  the  Southern  District  of  New  York,  Louie  had  oc- 
casion to  cooperate  with  our  subcommittee  on  several  other 
projects,  including  both  our  1988  hearings  on  organized  crime  and 
the  1989  hearings  on  the  Government's  use  of  the  civil  provisions 
of  the  RICO  statute.  In  each  and  every  instance,  his  substantial  ex- 
pertise and  his  unmistakable  good  judgment  was  obvious. 

I  might  add  that  my  esteem  and  admiration  for  Louie  were  rein- 
forced once  again  when  he  was  assigned  to  a  very  difficult  case  in 
Atlanta,  and  that  is  the  investigation  and  prosecution  of  a  series 
of  mail  bombings  that  had  killed  a  Federal  judge  and  a  prominent 
civil  rights  lawyer.  That  was  an  extremely  difficult  and  complex 
case  and  he  handled  it  successfully. 

In  the  many  years  that  I  have  served  on  the  Permanent  Sub- 
committee on  Investigations,  I  have  had  the  opportunity  not  only 
to  examine  numerous  law  enforcement  and  criminal  justice  issues, 
but  also  to  come  to  know  many  individuals  in  the  law  enforcement 
community  across  the  country,  and  I  know  the  members  of  this 


committee,  the  chairman  and  the  ranking  member  and  others,  also 
know  those  individuals. 

My  staff  on  the  subcommittee,  most  of  whom  are  former  law  en- 
forcement officials  and  prosecutors,  they  are  in  daily  contact  with 
individuals  and  organizations  representing  the  law  enforcement 
community.  I  can  tell  you  from  the  feedback  we  have  received — and 
this  is  virtually  unanimous — that  those  who  serve  on  the  front 
lines  in  the  Nation's  criminal  justice  system  are  overwhelmingly 
supportive  of  President  Clinton's  choice  of  Louie  Freeh  to  head  up 
the  FBI.  And  I  might  add,  they  are  not  only  supporting  the  deci- 
sion, they  are  enthusiastically  applauding  this  decision. 

On  the  morning  that  the  nomination  was  announced,  President 
Clinton  referred  to  Louie  Freeh  as,  quoting  him,  "a  law  enforce- 
ment legend."  I  would  like  to  join  with  many  others  who  have 
echoed  that  description  and  add  one  other  thought:  Louie  Freeh 
has  become  a  legend  on  his  own,  not  by  chance,  not  by  favor,  and 
not  by  any  pre-ordained  advantage.  He  has  earned  his  stature 
among  his  peers  and  he  has  earned  this  nomination  by  years  of 
hard  work  and  diligent  and  outstanding  public  service. 

Moreover,  he  has  characteristically  accepted  his  success  and  this 
nomination,  I  might  add,  graciously,  without  pretention,  as  he  has 
done  every  other  thing  that  he  has  been  associated  with  in  my  ex- 
perience. He  is  indeed  an  exceptional  individual  who  is  bolstered 
by  solid  values  and  superior  abilities,  and  who  has  built  an  extraor- 
dinary record  of  achievement  in  the  criminal  justice  system,  and  he 
has  done  so,  bottom  line,  with  great  integrity. 

For  all  of  these  reasons,  with  both  pleasure  and  the  utmost  con- 
fidence, Mr.  Chairman,  Senator  Hatch  and  others,  I  recommend 
him  strongly  to  your  committee  and  to  the  Senate  for  consideration 
for  this  important  and  crucial  position. 

Thank  you. 

The  Chairman.  Just  think  what  he  can  do  in  the  next  43  years 
of  his  life. 

Senator  NUNN.  That  is  right. 

The  Chairman.  I  will  tell  you  what,  if  I  were  you.  Judge  Freeh, 
when  the  introductions  are  finished,  you  ought  to  quit.  At  43,  if  you 
have  done  this  much,  you  are  finished. 

Let  me  introduce  another  legend  in  his  own  time,  the  Senator 
from  New  Jersey,  Senator  Bradley. 

STATEMENT  OF  HON.  BILL  BRADLEY,  A  U.S.  SENATOR  FROM 

THE  STATE  OF  NEW  JERSEY 

Senator  Bradley.  Thank  you  very  much,  Mr.  Chairman. 

It  is  a  pleasure  for  me  to  be  here  and  join  with  my  colleagues 
to  introduce  Louis  J.  Freeh,  President  Clinton's  nominee  to  take 
the  position  of  the  head  of  the  Federal  Bureau  of  Investigation. 
Senator  Nunn  and  Senator  Moynihan,  and  some  of  you  have  indi- 
cated that  Judge  Freeh  will  be  an  excellent  FBI  Director. 

Judge  Freeh  grew  up  in  New  Jersey  and  his  distinguished  legal 
career  began  in  New  Jersey.  He  attended  Rutgers  College  and  Law 
School  and  served  as  a  legal  clerk  for  Senator  Clifford  Case  of  New 
Jersey  in  his  district  office  in  Newark,  NJ. 

In  1986,  Judge  Freeh  received  his  L.L.M.  from  New  York  Univer- 
sity Law  School,  where  he  specialized  in  criminal  law.  His  legal 
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education  served  as  an  excellent  foundation  for  the  remarkable  ca- 
reer that  followed.  The  impressive  credentials  of  Judge  Freeh  in- 
clude something  which  is  unique  and  something  I  know  the  rank 
and  file  at  the  bureau  will  greatly  appreciate. 

Judge  Freeh  served  as  a  special  agent  from  1975  to  1881,  and 
was  promoted  in  1980  to  special  agent  supervisor  at  FBI  Head- 
quarters. During  his  time  with  the  FBI,  Judge  Freeh's  involvement 
with  the  UNIRAC  investigation  of  labor  racketeering  and  organized 
crime  in  the  shipping  industry  earned  him  a  special  commendation 
from  FBI  Director  William  Webster,  who  still  feels  very  strongly 
and  thinks  very  highly  of  Judge  Freeh. 

After  his  tenure  with  the  FBI,  Judge  Freeh  became  an  assistant 
U.S.  attorney  in  the  Southern  District  of  New  York  in  1981.  For 
nearly  a  decade,  he  served  as  a  Federal  prosecutor  in  charge  of 
complex  organized  crime  litigation.  While  working  in  the  U.S.  at- 
torneys office.  Judge  Freeh  served  as  the  chief  of  the  organized 
crime  unit,  building  up  an  impressive  litigation  record  which 
earned  him  the  deep  respect  of  his  fellow  prosecutors  and  the  law 
enforcement  personnel  with  which  he  worked. 

Judge  Freeh,  as  President  Clinton  said  on  introducing  him,  has 
become  a  legend  in  the  area  of  law  enforcement  for  his  work  on  the 
3-year  international  probe  of  a  narcotics  and  money  laundering  car- 
tel that  became  known  as  the  Pizza  Connection  case. 

He  served  as  lead  counsel  for  the  United  States  and  argued  the 
case  on  appeal  before  the  second  circuit.  For  his  impressive  work 
on  the  Pizza  Connection  case.  Judge  Freeh  was  honored  with  the 
second  and  third  highest  Justice  Department  awards,  the  Attorney 
General's  distinguished  service  award  and  the  John  Marshall 
award  for  the  preparation  of  litigation. 

While  still  at  the  U.S.  attorney  office.  Judge  Freeh  was  appointed 
to  serve  as  the  attorney  in  charge  of  the  case  involving  the  mail 
bombing  that  resulted  in  the  deaths  of  U.S.  Court  of  Appeals  Judge 
Robert  Vance  and  NAACP  Counsel  Robert  Robinson.  Under  the  su- 
pervision of  Judge  Freeh,  the  investigation  led  to  six  criminal  in- 
dictments, as  well  as  the  conviction  of  Walter  Leroy  Moody  to 
seven  life  terms  and  400  years  in  prison. 

In  1991,  Judge  Freeh  moved  from  standing  in  front  of  the  bench 
to  sitting  behind  the  bench,  gracing  the  Southern  District  of  New 
York  as  a  trial  judge.  That  career  seems  on  the  verge  of  being  cut 
short  by  this  important  appointment.  I  salute  him  for  giving  up  the 
bench  to  take  this  appointment.  I  think  it  is  an  act  of  great  com- 
mitment to  public  service. 

If  Judge  Freeh's  past  record  of  outstanding  service  is  any  indica- 
tion of  his  future  performance,  I  am  confident  that  this  experienced 
and  impressive  man  will  serve  our  country  with  great  distinction 
as  the  Director  of  the  Federal  Bureau  of  Investigation.  He  is  hon- 
est, competent,  intense,  sensitive,  and  possessed  of  excellent  judg- 
ment. 

I  enthusiastic  support  his  nomination  and  thank  you  of  the  op- 
portunity to  speak  on  his  behalf  today. 
The  Chairman.  Thank  you.  Senator. 
Senator  D'Amato? 
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STATEMENT  OF  HON.  ALFONSE  M.  D'AMATO,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  NEW  YORK 

Senator  D'Amato.  Mr.  Chairman,  let  me,  on  the  lighter  side,  say 
that  some  of  my  colleagues  have  taken  me  to  task  for  suggesting, 
with  tongue  in  cheek,  that  while  New  York  sends  jobs  to  our  neigh- 
boring State  of  New  Jersey,  they  send  us  their  terrorists. 

Senator  Lautenberg.  A  bad  joke.  [Laughter.] 

Senator  D'Amato.  Now,  the  fact  is  that  we  can  say  they  now 
send  us  a  man  of  great  distinction,  a  man  who  has  served  with  dis- 
tinction on  the  U.S.  District  Court  of  the  Southern  District  of  New 
York. 

Indeed,  I  think  several  Senators  alluded  to  the  fact  that  Louie 
Freeh  makes  a  great  sacrifice  by  taking  the  job  of  FBI  Director; 
great  in  terms  of  giving  up  a  lifetime  tenured  position,  great  in 
terms  of  the  sacrifice  and  commitment  that  he  must  make,  in  light 
of  having  a  young  family,  a  beautiful  wife,  four  young  children,  and 
having  to  move  from  his  newly  established  home  in  Putnam  Coun- 
ty. He  accepts  this  job  mindful  of  the  great  responsibility  and  the 
time  that  he  will  have  to  take  from  his  family. 

To  digress  a  bit  and  to  the  extent  that  there  was  one  very  serious 
and  important  note — not  to  suggest  that  all  the  other  remarks  were 
not  serious — but  as  it  relates  to  the  importance  of  the  independence 
of  the  FBI  as  touched  upon  by  Senator  Hatch,  I  have  every  con- 
fidence in  Judge  Freeh's  ability  to  maintain  an  independent  Bu- 
reau. 

Let  me  tell  you  that  when  Louie  Freeh  was  nominated  for  the 
position  of  Federal  judge,  this  Senator,  whose  screening  committee 
made  that  recommendation  to  President  Bush,  did  not  know  nor 
did  I  care  whether  he  was  a  Republican,  a  Democrat  or  an  Inde- 
pendent, because  his  record  in  terms  of  law  enforcement,  a  career 
that  goes  back  to  1975,  has  produced  an  individual  who  has  distin- 
guished himself  as  an  agent,  as  a  prosecutor,  and  now  as  a  judge. 

And  the  one  thing  that  you  knew  about  Louie  Freeh,  from  his 
colleagues  and  from  those  he  worked  for  and  with,  was  that  he  was 
a  man  of  extraordinary  judgment  and  great  integrity  and  independ- 
ence. 

I  go  back  with  Lou  for  some  time,  and  I  will  just  say  that,  with- 
out his  work  and  effort,  the  famous  Pizza  Connection  case  could 
never  have  even  been  undertaken.  In  1985,  we  traveled  to  Italy  to- 
gether with  then  U.S.  Attorney  Guiliani,  and  it  was  Lou's  work  and 
his  effort  that  made  possible  the  Italian  Government  giving  us  the 
opportunity  to  extradite  Badalamenti.  And  then  it  was  his  work 
and  his  effort  in  putting  together  that  case  and  trying  it  for  17 
months  that  led  to  a  number  of  convictions  and  the  smashing  of 
that  heroin  ring  which  was  responsible  for  bringing  some  $60  mil- 
lion of  heroin  into  this  country. 

So,  as  we  embark  on  an  important  era  of  seeing  to  it  that  the 
most  important  aspect  of  our  Justice  Department,  the  Federal  Bu- 
reau of  Investigation,  has  the  best  and  finest,  I  can  say  without 
any  reservation,  that  in  Louie  Freeh  we  will  have  the  best,  the  fin- 
est, the  most  qualified,  and  he  will  be  the  most  independent  FBI 
Director  that  we  could  possibly  find. 

I  am  pleased  to  join  with  my  colleagues  in  presenting  an  out- 
standing nominee,  and  I  believe  that  President  Clinton  deserves  an 
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accolade  for  presenting  him  and  for  asking  and  getting  Lou  Freeh 
to  come  forward  and  to  serve. 

Thank  you. 

The  Chairman.  Thank  you,  Senator. 

I  am  sure,  Judge  Freeh,  that  the  Senator  from  New  York  would 
have  said  ever3rthing  he  said,  even  if  your  mother  was  not  a  child 
of  immigrant  parents  from  Italy.  I  am  sure  he  would  have  done  it, 
anyway. 

Now,  the  most  important  Senator  to  testify  today,  because  he 
controls  Amtrak's  appropriations,  the  Senator  from  New  Jersey, 
Senator  Lautenberg. 

STATEMENT  OF  HON.  FRANK  R.  LAUTENBERG,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  NEW  JERSEY 

Senator  Lautenberg.  Thank  you  very  much,  Mr.  Chairman. 

I  don't  know  whether  I  should  wait  for  Senator  D'Amato  to  clear 
the  room  before  I  respond,  but  respond  I  will,  probably  in  the  larg- 
er forum.  [Laughter.] 

Mr.  Chairman  and  members  of  the  committee,  it  is  an  honor  and 
a  pleasure  to  join  with  my  colleague.  Senator  Bill  Bradley  and  the 
other  distinguished  Senators  here,  to  introduce  the  nominee  to  be 
the  next  Director  of  the  Federal  Bureau  of  Investigation,  Judge 
Louis  Freeh. 

The  chairman  of  the  committee  said  something  earlier  about 
evaluating  a  nominee  by  the  number  of  Senators  that  turned  out 
to  greet  him  and  to  introduce  him  to  the  committee.  I  am  the  junior 
member  here,  despite  the  blonde  hair,  and  I  am  here  10  years,  Lou, 
so  I  want  you  to  know  that  you  have  got  a  lot  of  support  from  peo- 
ple who  have  been  around  here  and  who  know  a  good  candidate 
when  they  see  one. 

But  I  would  just  amend  the  chairman's  comments  one  moment, 
because  you  don't  judge  the  importance  of  a  nominee  by  the  num- 
ber of  Senators.  You  judge  it  by  the  number  of  cameras,  and  I 
think  you  have  got  about  nine  today,  and  the  number  of  smiles 
that  accompany  the  Senators  that  are  introducing  you. 

On  the  very  serious  side,  this  is  one  of  the  great  pleasures  that 
we  have  with  this  job  of  ours,  and  that  is  when  someone  has  the 
kind  of  qualifications  that  Judge  Louis  Freeh  brings  to  the  job,  that 
we  stand  up  so  proudly  to  say  this  is  a  person  who  can  handle  this 
job  with  the  integrity,  the  independence,  with  the  character  and 
the  knowledge  that  this  very,  very  important  job  requires. 

There  has  been  some  discredit  brought  by  controversy  to  the  FBI, 
and  it  happens  occasionally.  This  is  a  proud  agency  and  it  deserves 
the  kind  of  leadership  that  Judge  Louis  Freeh  is  going  to  bring  to 
this  job.  He  is  youthful  and,  as  Chairman  Biden  said,  we  all  look 
at  someone  so  young  and  so  talented  with  a  degree  of  respect,  per- 
haps even  envy  at  the  qualifications  that  you  bring  to  this  job. 

I  met  your  parents.  They  are  from  New  Jersey,  as  you  and  I  are. 
Your  wife  and  your  children,  I  don't  know  what  claims  they  make, 
but  we  are  recording  it  right  now  as  a  New  Jersey  presence. 

Mr.  Chairman,  I  don't  have  to  tell  you — Senator  Moynihan  men- 
tioned it — about  the  importance  of  the  FBI  in  so  many  areas,  but 
in  recent  weeks  we  have  been  once  again  confronted,  perhaps  con- 
fronted as  we  never  have  before,  with  a  specter  of  international  ter- 
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rorism.  Every  day,  Americans  throughout  the  world  are  forced  to 
deal  with  a  continuing  wave  of  terrorist  threats  and  crime  domesti- 
cally, not  just  in  our  major  cities,  but  in  suburbia  and  rural  areas 
alike. 

The  FBI  has  over  the  years  developed  a  great  deal  of  respect  and 
praise  from  the  American  people  and,  again,  despite  some  con- 
troversy occasionally,  and  I  know  that  we  are  going  to  see  the  ut- 
most of  praise,  respect  and  admiration  for  the  Agency,  as  it  comes 
to  its  full  fore  with  Judge  Louis  Freeh  at  the  head. 

In  New  Jersey,  the  local  FBI  Office  in  Newark  is  headed  by 
someone  I  know  fairly  well,  Jim  Esposito,  who  has  done  a  super- 
lative job.  You  know  him  very  well,  also.  He  has  dealt  very  effec- 
tively with  the  recent  terrorist  threats  in  our  area,  and  for  many 
years  the  FBI  has  worked  so  hard  to  earn  the  much  deserved  rep- 
utation it  has  for  excellence. 

Mr.  Chairman,  all  of  my  colleagues  have  made  reference  to  the 
distinguished  record  compiled  by  Judge  Louis  Freeh.  I  join  in  with 
them  in  announcing  with  pride  the  enthusiastic  support  for  this 
outstanding  candidate  to  be  Director  of  the  FBI,  and  I  hope  that 
we  will  move  expeditiously  to  get  him  into  place  so  that  important 
tasks  that  this  Agency  has  can  be  carried  on  with  the  skill  and  effi- 
ciency that  they  are  capable  of. 

I  thank  you  for  this  opportunity.  I  wish  Judge  Freeh  and  his 
family  well  in  this  new  important  responsibility. 

The  Chairman.  Thank  you  very  much,  Senator. 

Obviously,  you  are  not  the  only  one  announcing  with  pride  his 
presence.  His  daughter  is  announcing  with  pride  his  presence  from 
the  back  of  the  room. 

What  I  would  like  to  do  at  this  moment.  Judge,  the  way  we  are 
going  to  proceed  is  I  am  going  to  ask  you  to  stand  and  be  sworn. 
As  is  the  practice,  at  least  my  practice  as  chairman,  I  will  then  ask 
our  distinguished  friends  with  the  cameras  to  vacate  the  well  after 
you  have  been  sworn,  and  then  I  will  ask  you  to  introduce  your 
family. 

Judge  do  you  swear  that  the  testimony  you  are  about  to  give  will 
be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help 
you  Grod? 

Judge  Freeh.  I  do. 

The  Chairman.  Thank  you. 

Ladies  and  gentlemen  of  the  press,  thank  you  for  being  here  in 
the  front,  and  now  go  to  the  back,  please. 

Judge  Freeh  didn't  smile  when  I  said  his  daughter.  He  does  not 
have  a  daughter. 

Judge  Freeh.  Not  yet.  [Laughter.] 

The  Chairman.  Not  yet,  at  any  rate.  It  was  his  youngest  son  I 
was  referring  to  in  the  back,  I  assume,  and  I  apologize.  I  would  like 
the  record  to  note  that  I  have  apologized,  so  when  his  younger  son 
is  old  enough  to  read  the  record,  he  realizes  I  corrected  the  record. 

Senator  Cohen.  Did  you  ask  Senator  Kohl  to  verify  that  correc- 
tion? [Laughter.] 

The  Chairman.  I  would  like  to  invite  you,  if  you  would.  Judge, 
to  be  kind  enough  to  introduce  to  the  committee  and  to  the  folks 
here  your  family,  if  you  would  be  willing  to  do  that. 


fio.Q/ta     Qc; 
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TESTIMONY  OF  HON.  LOUIS  J.  FREEH  TO  BE  DIRECTOR  OF 
THE  FEDERAL  BUREAU  OF  INVESTIGATION 

Judge  Freeh.  Yes;  thank  you  very  much,  Mr.  Chairman. 
I  would  like  to  introduce  first  my  wife  Marilyn  in  the  back  of  the 
room  holding  mv  youngest  son  Conner.  As  you  can  tell  from  the 
nicks  on  his  forehead,  he  just  started  walking. 

In  the  front  row,  I  have  my  other  sons  Brendon  who  is  7,  Justin 
who  is  9,  Sean  in  the  third  row,  who  is  3.  In  the  second  row,  I  have 
my  parents  Mr.  and  Mrs.  William  Freeh. 

The  Chairman.  Hello,  mom  and  dad,  welcome;  you  must  be  very 
proud  today. 

Judge  Freeh.  I  have  my  brother  William  Freeh,  Jr.,  my  brother- 
in-law  Jeff  Sharkey,  my  sister-in-law  Sue  Sharkey. 

The  Chairman.  I  welcome  you  all,  and  I  can  tell  mom  and  the 
boys  that  this  will  be  a  very  boring  proceeding.  They  are  welcome 
to  stay  and  Conner  is  welcome  to  give  his  point  of  view  throughout 
this  proceeding,  if  he  would  like.  But  also  you  are  welcome,  guys. 
There  is  as  room  off  to  the  side  here,  when  you  get  bored.  I  know 
probably  the  people  who  are  your  dad's  staff  probably  want  you  to 
sit  there  so  the  cameras  can  see  you. 

As  a  matter  of  fact,  your  dad's  staff  has  already  tried  to  instruct 
the  chairman  of  the  committee  how  to  run  the  hearing.  It  is  the 
last  time  they  do  it.  So  I  am  sure  they  will  tell  you  what  to  do, 
but  really  this  is  the  time,  fellows,  to  exact  a  real  big  price  from 
dad.  He  really  needs  you  to  be  good  today,  and  this  is  the  time  to 
figure  out  what  you  need.  This  is  one  of  your  few  chances. 

Seriously,  I  say  to  the  family,  if  you  would  like,  the  room  off  to 
the  side  is  open  to  them  and  you  are  welcome  to  stay,  as  well. 

Senator  Thurmond.  Mr.  Chairman,  we  have  a  nomination  in 
Armed  Services  and  I  am  the  ranking  member  and  I  have  to  go 
there  now.  I  hope  to  get  back,  though,  and  propound  some  ques- 
tions to  the  Judge.  If  not,  he  can  answer  them  for  the  record. 

I  think  the  President  made  a  fine  selection  and  I  am  highly  in 
favor  of  him  and  will  be  glad  to  support  him. 
Judge  Freeh.  Thank  you,  sir. 
The  Chairman.  Thank  you  very  much.  Senator. 
Now  the  floor  is  yours.  Judge,  to  make  any  comments  you  would 
like  to  make  before  we  move  to  questions. 

Judge  Freeh.  Thank  you,  Mr.  Chairman,  and  I  thank  the  mem- 
bers of  the  committee. 

Of  course,  I  am  honored  by  this  opportunity  to  appear  before  you 
today  for  your  consideration  of  my  nomination.  I  am  indeed  grate- 
ful and  humbled  by  President  Clinton's  nomination  to  be  Director 
of  the  Federal  Bureau  of  Investigation. 

I  also  thank  and  am  somewhat  overwhelmed  by  the  statements 
made  by  the  honorable  and  very  busy  Senators  who  took  the  time 
to  appear  on  my  behalf  today. 

To  begin  with,  I  will  say  a  little  bit  about  my  background.  My 
father  was  raised  in  Brooklyn.  One  of  his  grandparents  was  an  im- 
migrant from  Germany,  and  one  grandmother  an  immigrant  from 
Ireland.  My  mom  was  raised  in  the  Bronx  and  her  parents  were 
immigrants  from  Italy. 

We  were  a  working  class  family.  I  grew  up  in  a  working  class 
neighborhood  in  Hudson  County,  NJ.  My  parents  were  able  to  buy 


15 

their  home  only  by  renting  out  the  second  floor,  while  our  family 
of  five  lived  in  three  rooms  on  the  bottom  floor.  I  still  remember 
when  we  were  able  to  afford  to  move  into  the  second  floor.  My  par- 
ents are  wonderful,  hard-working  people.  I  owe  them  more  than  I 
could  ever  possibly  repay,  and  I  am  proud  to  be  their  son. 

After  high  school,  I  was  fortunate  to  receive  a  State  scholarship 
to  attend  Rutgers  College.  I  worked  to  put  myself  through  my  un- 
dergraduate years  and  law  school.  My  father  was  an  Army  infan- 
tr3rman  in  Europe  during  World  War  II,  who  saw  extensive  action, 
including  the  Battle  of  the  Bulge.  I  later  served  in  the  Judge  Advo- 
cate Greneral  Corps  of  the  U.S.  Army  in  emulation  of  his  meritori- 
ous service. 

My  boyhood  dream  of  becoming  an  FBI  agent  came  true  after  law 
school,  and  I  was  first  assigned  to  an  organized  crime  squad  in 
Manhattan  in  1975.  It  was  there  that  I  learned  my  first  lessons 
about  crime  and  law  enforcement. 

The  target  of  a  major  investigation  was  as  high-ranking  member 
of  an  organized  crime  family  that  controlled  the  rackets  on  the 
New  York  City  waterfront.  This  racketeer,  now  deceased,  was  in 
the  top  echelon  of  one  of  New  York's  most  powerful  La  Cosa  Nostra 
families.  He  conducted  most  of  his  business  at  a  health  club  in 
Brookl3m.  He  took  bribes  and  payoffs  only  in  the  steam  room, 
where  he  was  certain  that  no  one  could  be  wearing  a  tape  recorder. 

My  undercover  assignment  was  to  conduct  surveillance  evidence 
inside  the  health  club,  where  I  became  friendly  with  the  target, 
who  I  will  call  Mike.  He  would  frequently  ask  me  how  I  was  doing 
and  promised  to  help  me  get  a  job  as  a  lawyer,  if  I  wanted  it. 

When  Mike  and  50  codefendants  were  arrested  and  arraigned,  he 
grew  agitated,  when  he  saw  me  enter  the  courtroom  with  a  pha- 
lanx of  prosecutors.  He  had  his  attorney  deliver  a  simple  message. 
The  message  was,  "Let  the  kid  go,  because  he  had  nothing  to  do 
with  it." 

It  was  a  valuable  perspective:  This  racketeer  was  a  human  being 
who  had  clearly  retained  a  spark  of  decency.  As  a  child,  he  must 
have  had  a  great  deal  of  decency.  Thus,  the  second  lesson:  The  Na- 
tion must  prevent  children  from  becoming  criminals  and  steer  them 
to  decency  at  an  age  when  positive  values  stand  the  best  chance 
of  becoming  the  guiding  force  in  their  lives. 

Crime  prevention  is  like  health  prevention:  If  we  don't  inoculate 
children  against  diseases,  we  have  epidemics  that  take  a  terrible 
toll.  Prevention  is  one  of  the  most  valuable  tools  in  the  anticrime 
arsenal  and  we  must  use  it  to  help  reduce  the  pandemic  of  crime 
that  now  exists. 

The  FBI  must  combat  a  staggering  array  of  crimes,  which  in- 
clude violent  street  crime,  drug  trafficking,  civil  rights  violations, 
organized  crime  and  racketeering,  public  corruption,  fraud,  health 
care  abuses,  white  collar  crime,  environmental  crimes,  and  crimes 
against  our  domestic  and  national  security.  And  all  of  that  and 
more  with  only  10,000  FBI  agents — far  fewer  than  the  30,000  New 
York  City  police  officers. 

Among  the  questions  that  need  to  be  raised  about  a  nominee  to 
head  the  FBI  is  whether  he  or  she  has  leadership  experience  or 
ability,  whether  the  nominee  has  any  clear  focus  on  the  proper  pri- 
orities of  what  must  be  done  to  face  new  challenges  surely  to  arise 
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in  this  decade  hurtling  toward  the  21st  century,  and,  most  impor- 
tantly, a  thorough  understanding  and  appreciation  for  the  Con- 
stitution and  its  protections  to  all  the  people,  together  with  the  cor- 
responding restrictions  it  places  on  law  enforcement  in  a  demo- 
cratic society. 

My  FBI  experience  in  New  York  City  was  as  a  street  agent  work- 
ing on  the  waterfront  racketeering  case  that  eventually  led  to  more 
than  150  convictions,  including  the  most  powerful  racketeers  in  the 
waterfront  industry. 

It  was  also  valuable,  because  the  cases  reflected  new  strategies, 
developed  by  the  FBI  under  then  Director  William  Webster,  that 
targeted  not  only  individuals,  but  entire  industries  and  organized 
crime  groups.  This  single  effort  resulted  in  dozens  of  convictions  in 
ports  from  Boston  to  Texas,  throughout  an  entire  major  industry. 
I  became  a  supervisor  in  1980  at  FBI  Headquarters  here  in 
Washington.  I  worked  on  labor  and  management  corruption  mat- 
ters, wrote  a  national  program  for  such  investigations,  and,  as  Sen- 
ator Nunn  mentioned,  had  the  privilege  of  being  detailed  to  his 
committee  to  assist  them  in  their  review  and  introduction  of  new 
legislation. 

In  1981,  I  left  the  FBI  to  become  an  assistant  U.S.  attorney  in 
Manhattan,  where  I  prosecuted  cases  involving  organized  crime, 
drug  trafficking  and  fraud.  During  the  next  10  years,  before  leaving 
the  Justice  Department  to  become  a  Federal  judge,  I  worked  closely 
with  the  FBI  on  a  number  of  major  cases. 

One  became  known  as  the  Pizza  Connection  case,  at  the  time  the 
largest  international  heroin  trafficking  gang  ever  broken  up  by  the 
Government.  Along  with  Assistant  U.S.  Attorneys  Bob  Bucknam, 
Dick  Martin,  Bob  Stewart,  and  Andy  McCarthy,  I  helped  direct  a 
large  task  force  of  FBI  agents,  DEA  agents.  Customs,  IRS,  and 
other  law  enforcement  officers  and  prosecutors  working  closely  with 
authorities  in  Italy  and  nine  other  countries.  The  trial  lasted  for 
17  months  and  all  of  the  major  defendants  were  convicted — includ- 
ing the  former  chief  of  the  Sicilian  Mafia. 

While  in  the  U.S.  attorneys  office,  I  also  held  management  posi- 
tions progressing  from  chief  of  the  organized  crime  unit  to  associate 
U.S.  attorney  and  deputy  U.S.  attorney,  in  an  office  which  now  has 
more  than  200  attorneys  and  is  the  second  largest  U.S.  attorneys 
office  in  the  country. 

By  the  spring  of  1990,  I  had  made  plans  to  leave  the  Government 
and  enter  private  practice,  because  the  long  hours  and  government 
salary  were  having  an  adverse  impact  on  my  family. 

Then  Attorney  General  Thornburgh  asked  me  to  take  over  super- 
vision of  the  case  involving  the  search  for  a  terrorist  bomber  who 
was  spreading  death  and  terror  across  the  South.  I  thought  about 
it  carefully,  because  to  do  the  job  right,  I  would  have  had  to  be 
away  from  my  wife  and  children  for  weeks  at  a  time.  But  I  accept- 
ed the  assignment,  because  at  the  end  of  all  my  considerations, 
only  fact  remained — it  was  my  duty,  as  all  law  enforcement  person- 
nel know  it  is  their  duty,  to  come  when  called  to  protect  the  public. 
The  bombing  case  began  in  1989,  when  a  package  containing  a 
tear  gas  bomb  was  mailed  to  the  NAACP  office  in  Atlanta,  and  a 
number  of  persons  were  injured  when  it  exploded.  The  true  dimen- 
sions of  the  case  soon  became  apparent. 
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The  bomber  sent  a  series  of  threatening  letters  to  every  Federal 
judge  in  the  Eleventh  Circuit,  including  Judge  Frank  Johnson  of 
Birmingham  and  Judge  Elbert  Tuttle  of  Atlanta,  who  were  and  are 
giants  in  the  long  struggle  to  extend  the  Constitution  to  African- 
Americans  in  the  South. 

Threatening  letters  were  also  sent  to  NAACP  and  civil  rights 
leaders  in  a  number  of  States.  The  bomber  threatened  poisonous 
gas  attacks  on  major  cities  and  promised  to  murder  anyone  who  re- 
fused to  meet  his  political  demands. 

In  a  three-day  period  in  December  1989,  the  terrorist  sent  four 
pipe  bombs  through  the  mail — bombs  packed  with  pieces  of  metal 
and  nails  to  make  them  more  deadly. 

The  first  bomb  was  mailed  to  Federal  Judge  Robert  Vance  at  his 
home  outside  Birmingham.  The  package  exploded  when  opened, 
killing  Judge  Vance  instantly  and  seriously  injuring  his  wife  Helen. 

The  second  bomb  was  mailed  to  Robert  Robinson,  an  NAACP  offi- 
cial and  civil  rights  attorney  in  Savannah,  GA.  It  also  exploded 
when  Robinson  opened  it,  and  he  died  a  horrible,  lingering  death. 

One  veteran  law  enforcement  official  later  said  it  was  a  miracle 
that  other  targets  were  not  killed.  A  package  containing  a  pipe 
bomb  also  was  sent  to  NAACP  headquarters  in  Jacksonville,  but 
was  not  opened,  by  a  twist  of  pure  fate,  because  officials  there  were 
alerted  about  the  earlier  bombs  and  called  the  police. 

The  fourth  bomb  was  mailed  to  the  courthouse  of  the  Federal  Ap- 
peals Court  for  the  Eleventh  Circuit  in  Atlanta.  It  was  discovered 
by  an  alert  security  officer  who  was  checking  all  materials  deliv- 
ered to  the  courthouse. 

Months  went  by  and  the  bomber  was  not  apprehended.  It  was  at 
this  point  that  I  was  assigned  to  the  case.  In  the  months  ahead, 
I  helped  coordinate  the  efforts  of  a  large  team  of  investigators  in 
what  became  known  by  its  code  name  as  the  VANPAC  case.  Our 
work  eventually  led  to  the  bomber. 

By  November  1990,  we  had  developed  sufficient  evidence  to  in- 
dict the  bomber  on  murder,  civil  rights,  and  bombing  charges.  I 
helped  prosecute  the  case,  along  with  Assistant  U.S.  Attorneys 
Howard  Shapiro  and  John  Malcolm,  and  the  bomber  was  convicted. 

Although  I  have  never  directed  an  enterprise  as  large  as  the  FBI, 
I  am  confident  I  can  carry  out  those  responsibilities,  if  confirmed 
by  the  Senate.  The  FBI  is  the  finest  law  enforcement  agency  ever 
created  in  a  democratic  nation.  Its  men  and  women  are  highly 
skilled  and  highly  motivated. 

I  did  not  seek  the  job  of  FBI  Director  and  I  did  not  campaign  for 
it.  Indeed,  I  discouraged  friends  and  associates  from  promoting  me 
for  the  job.  I  had  only  one  personal  doubt  about  taking  its  offer, 
and  that  is  the  time  it  would  take  me  away  from  my  family.  But 
after  discussions  with  my  wife  Maril3m,  also  a  former  FBI  em- 
ployee, I  concluded  that  I  did  not  have  a  good  enough  reason  to  say 
no,  if  the  President  and  his  staff  thought  I  was  the  right  person 
to  do  the  job.  I  pledge  to  do  the  best  job  I  can,  if  confirmed  by  the 
Senate. 

Concerns  have  been  raised  about  how  the  FBI  will  deal  with  cur- 
rent crime  problems  that  may  grow  worse  and  with  grave  new 
threats  to  our  domestic  security  that  may  develop  in  the  rest  of  this 
decade.  Blunt  questions  deserve  blunt  answers. 
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The  FBI  must  have  only  one  rule,  the  rule  of  law.  The  FBI  must 
have  only  one  duty,  to  protect  all  the  American  people  against 
crime  and  violence. 

As  we  evaluate  the  future,  our  major  concern  is  that  25  to  40 
percent  of  the  FBI's  current  special  agents  are  eligible  to  retire  in 
the  next  several  years.  This  could  mean  a  great  loss  of  expertise. 
As  the  same  time,  the  FBI  will  have  an  opportunity  to  recruit  the 
best  new  personnel  possible  and  to  have  them  reflect  the  diversity 
needed  to  have  an  FBI  that  can  meet  its  current  and  future  chal- 
lenges. This  means  more  agents  of  diverse  ethnic  backgrounds.  It 
also  means  many  more  agents  who  are  women.  Director  Sessions 
made  outstanding  efforts  to  diversify  the  FBI  workforce,  and,  if 
confirmed,  I  pledge  to  continue  those  efforts. 

We  need  more  agents  who  speak  foreign  language  and  under- 
stand other  countries  and  cultures.  We  need  more  agents  who  can 
operate  effectively  in  this  country  to  work  with  and  aid  large  seg- 
ments of  our  population,  especially  in  urban  areas,  who  are  law- 
abiding  citizens  and  who  are  victims  of  crime  out  of  all  proportion 
to  their  numbers.  We  need  diversity,  because,  without  it,  the  FBI 
cannot  function  to  its  maximum  potential.  We  need  diversity,  be- 
cause it  is  simply  the  right  and  fair  thing  to  do. 

When  I  think  of  fairness,  I  recall  my  mother  telling  me  how,  at 
age  18,  she  applied  for  a  job  in  a  large  New  York  brokerage  firm. 
After  being  told  she  was  highly  qualified,  a  company  official  said, 
"But  we  can't  hire  you,  because  you're  Italian." 

As  the  21st  century  nears,  the  FBI  must  become  a  law  enforce- 
ment agency  with  truly  global  concerns,  because  so  many  crimes 
are  now  international  problems  and,  like  it  or  not,  we  live  in  that 
global  village. 

Drugs  pour  into  the  United  States  from  more  and  more  sources — 
Latin  America,  Europe,  Asia,  Africa  and  the  Middle  East.  And  you 
cannot  simply  blame  those  exporting  countries,  because  the  United 
States  is  the  largest  single  consumer  country  for  illegal  drugs  in 
the  world.  If  we  hope  to  win  this  struggle,  we  must  have  far  closer 
and  more  effective  law  enforcement  ties  with  other  nations.  Per- 
haps, more  importantly,  we  must  teach  our  children  about  the  dev- 
astation of  drugs. 

Last  year,  my  friend  and  colleague,  Italy's  Judge  Giovanni 
Falcone,  and  his  wife  were  assassinated  by  a  bomb  near  Palermo. 
It  was  an  attack  on  the  United  States,  as  well  as  Italy,  because  the 
two  nations  have  worked  and  will  continue  to  work  so  closely  to- 
gether against  drug  trafficking,  efforts  that  Judge  Falcone  pio- 
neered. 

Terrorism  is  now  a  major  international  crime  problem.  Long  a 
factor  of  life  in  many  other  nations,  the  unthinkable  has  now  hap- 
pened in  America— the  bombing  of  the  World  Trade  Center  in  New 
York  that  has  caused  so  much  death  and  fear. 

The  FBI's  excellence  was  never  more  on  display  than  in  the  in- 
vestigations that  recently  led  to  the  arrests  and  indictments  for  the 
World  Trade  Center  bombing  and  the  conspiracy  to  bomb  other 
New  York  targets. 

When  people  ask  what  may  happen  in  the  future  concerning  ter- 
rorism, we  must  look  far  beyond  individuals  who  concoct  explosives 
from  materials  you  can  buy  in  the  local  drugstore. 
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While  the  cold  war  with  the  Soviet  Union  that  we  knew  for  dec- 
ades may  be  over,  not  all  of  the  threats  from  overseas  have  ceased. 
We  still  face  smsiller  cold  wars  today  and  threats  that  are  not  cold, 
but  very  hot.  Weapons  technology  has  proliferated.  Countries  that 
are  clearly  terrorist  nations  now  have  dreaded  arsenals.  And  there 
is  the  possibility  that  some  terrorist  nation  may  one  day  acquire 
nuclear  weapons. 

When  we  consider  crime,  we  must  ask  who  in  America  considers 
themselves  safe  today:  certainly  not  the  millions  upon  millions  of 
Americans  who  are  victims  of  serious  crimes  each  year;  certainly 
not  their  families  and  friends;  certainly  not  most  people  who  read 
the  newspapers  or  watch  the  evening  news. 

Crime  has  become  such  a  dreadful  fact  of  everyday  life  that  it 
seems  almost  to  be  taken  for  granted,  that  we  have  become  almost 
inured  to  conditions  that  have  grown  in  steady  increases  for  more 
than  30  years. 

We  must  have  new  and  better  ways  to  fight  violent  crime  and 
drug  trafficking — to  stop  their  growth  and  then  sharply  reduce 
them.  The  FBI  has  an  important  role  to  perform  and  must  work 
closer  than  ever  with  State  and  local  criminal  justice  agencies 
throughout  the  country. 

One  ingredient  is  to  have  an  FBI  that  is  responsible,  day  in  and 
day  out,  to  the  Attorney  General,  the  President,  the  Congress,  and 
the  American  people.  Another  vital  factor  is  to  have  an  FBI  that 
has  absolute  integrity,  is  free  of  political  influence,  and  is  free  from 
racial  or  siny  other  bias. 

The  FBI's  work  must  be  to  uphold  the  laws  of  the  Nation  and 
work  solely  in  the  public  interest.  Nothing  less  will  do. 

In  our  cherished  democracy,  we  cannot  permit  criminals  to  de- 
stroy our  Constitution.  Instead,  we  must  be  certain  that  the  rule 
of  law  prevails  and  that  all  Americans  enjoy  the  greatest  possible 
degree  of  domestic  tranquility. 

There  is  no  tranquility,  no  freedom  from  fear  today  in  much  of 
our  Nation.  Instead,  there  is  the  awful  fact  of  crime  and  violence 
and  drugs.  There  is  the  torment  from  which  far  too  many  of  our 
honest  and  law-abiding  citizens  cannot  escape. 

With  crime  at  such  levels,  there  can  be  neither  liberty  nor  true 
opportunity  for  anyone.  But  law  enforcement  cannot  do  the  job  by 
itself  We  need  to  attack  not  only  crime  but  the  causes  of  crime. 

As  an  FBI  agent  and  prosecutor,  I  have  seen  firsthand  the  ter- 
rible poverty  and  hopelessness  in  our  major  urban  areas.  As  a  high 
school  student,  I  spent  a  summer  working  in  a  health  care  and  lit- 
eracy program  in  a  rural  part  of  the  country  where  the  grinding 
poverty  was  just  as  bad  as  in  our  cities. 

Such  conditions  are  intolerable,  and  if  we  do  not  attack  the  root 
causes  of  crime  and  save  our  children,  conditions  will  be  even 
worse  10  years  from  now,  and  we  will  again  have  lost  much  of  a 
new  generation. 

While  the  FBI  does  not  deal  with  the  root  causes  of  crime,  it  can 
have  a  major  impact  on  the  worst  crimes,  and  we  must  be  able  to 
tell  the  Nation  truthfully  that  crime  and  violence  can  be  conquered 
eventually.  We  must  also  confront  problems  of  juvenile  violence 
and  crime  with  unprecedented  urgency  and  resolve. ' 
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Working  together  with  law  enforcement  agencies  across  the  coun- 
try, we  have  to  turn  back  the  notion  that  we  are  forever  helpless 
against  crime  and  drugs. 

Instead,  the  crime  equation  must  be  changed  so  that  real  hope, 
based  on  accomplishment,  can  be  given  to  all  of  our  people. 

Thank  you  very  much  for  the  opportunity  to  appear  here,  and  I 
look  forward  to  answering  all  and  any  of  your  questions. 

The  Chairman.  Thank  you  very  much.  Judge.  We  will  be  bound 
by  10-minute  rounds,  and  before  my  round  begins  let  me  put  in  the 
record  the  list  of  all  the  leading  police  organizations  in  the  Nation, 
10  in  particular,  that  have  endorsed  the  nomination  of  Judge 
Freeh. 

[The  list  follows:] 

List  of  Law  Enforcement  Organizations  Supporting  the  Nomination  of  Judge 
Louis  J.  Freeh  To  Be  Director  of  the  Federal  Bureau  of  Investigation 

1)  National  Association  of  Police  Organizations,  Inc. 

2)  International  Association  of  Chiefs  of  Police 

3)  Fraternal  Order  of  Police 

4)  National  District  Attorneys  Association 

5)  International  Brotherhood  of  Police  Officers 

6)  National  Sheriffs'  Association 

7)  National  Organization  of  Black  Law  Enforcement  Executives 

8)  Major  Cities  Chiefs 

9)  Federal  Law  Enforcement  Officers  Association 
10)  National  Troopers  Coalition 

The  Chairman.  Judge,  when  the  President  of  the  United  States 
asked  you  to  be  the  Director  of  the  FBI,  did  he  suggest  or  did  you 
elicit  any  commitment  of  absolute  independence? 

Judge  Freeh.  I  spoke  to  him  briefly  but  thoroughly  about  that. 
I  spoke  to  Attorney  General  Reno  about  that,  and  I  was  assured 
by  both  of  them,  completely  and  without  any  reservation,  that  I 
would  have  complete  political  independence  if  I  was  confirmed  as 
Director. 

The  Chairman.  Since  it  is  not  appropriate  for  us  to  insist  that 
you  tell  us  what  they  said,  it  is  appropriate  for  me  to  ask  precisely 
what  you  said.  How  did  you  characterize  what  you  mean  by  inde- 
pendence when  you  spoke  to  them? 

Judge  Freeh.  I  reaffirmed  what  I  believe  was  their  understand- 
ing of  how  the  Director  of  the  FBI  functions,  somewhat  uniquely 
in  our  Government  in  the  executive  branch,  and  indicated  that  I 
would  expect  that  type  of  independence  to  continue,  and  that  as  Di- 
rector I  would  be  free  from  any  political  interference. 

The  Chairman.  Judge,  what  would  you  do  if  you  received  an  in- 
quiry from  the  President  or  a  member  of  his  staff  that  you  thought 
improper? 

Judge  Freeh.  I  would  immediately  bring  it  to  the  attention  of 
the  Attorney  General,  and  consistent  with  the  policy  which  has 
now  been  established  by  the  White  House  with  respect  to  those 
matters,  it  would  seem,  as  you  have  described  it,  to  be  a  violation 
of  that  policy. 
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The  Chairman.  How  would  you  respond  to  a  request  from  a 
White  House  aide  for  confidential  FBI  investigative  files? 

Judge  Freeh.  I  wouldn't  give  it  to  them,  and  I  would  follow  the 
course  of  reporting  it  immediately  to  the  Attorney  General  and 
having  her  take  whatever  action  she  thought  was  appropriate. 

The  Chairman.  If  called  before  this  committee  under  oath,  would 
you  reveal  that  such  a  request  had  been  made  to  you? 

Judge  Freeh.  I  believe  I  would. 

The  Chairman.  How  would  you  respond  to  a  White  House  re- 
quest for  the  FBI  to  delay  and/or  in  any  way  alter  an  investigation? 

Judge  Freeh.  I  would  react  the  same  way.  I  don't  think  that  is 
any  different  from  initiating  such  a  request.  That  is  the  type  of  in- 
terference which  both  the  policy  and  the  principles  of  government 
regarding  that  Agency  should  prohibit. 

The  Chairman.  I  think  you  have  a  good  model  in  the  Attorney 
General,  who  has  been  very  forthright  in  her  response  and  her 
view,  not  keeping  it  in-house  but  making  her  view  known  to  the 
public.  I  would  respectfully  suggest  that  it  would  not  be  sufficient, 
in  my  view — it  may  be  legal,  but  not  sufficient — for  you  to  refuse 
a  request  and,  in  effect,  be  unwilling  to  expose  such  improper  in- 
quiries made  to  you. 

Part  of  the  ability  of  the  FBI  to  function  is  dependent  upon  the 
faith  the  people  have  in  its  independence,  and  I  think  it  is  a  useful 
and,  I  would  argue,  necessary  adjunct  to  your  refusal  to  cooperate 
and/or  to  respond  to  any  request  you  believe  to  be  improper  or  in 
any  way  would  interfere  with  or  in  any  way  impinge  upon  your 
independence. 

I  have  asked  previous  nominees  of  the  FBI  if  they  would  keep 
a  log  of  all  contacts  between  the  Director's  Office  and  the  White 
House,  and  the  Director's  Office  and  the  Congress.  Would  you  be 
willing  to  keep  such  a  log? 

Judge  Freeh.  I  would  be  willing,  assuming  operationally  it  could 
be  done.  I  think  it  could  be. 

The  Chairman.  The  White  House  has  trumpeted,  with  good  rea- 
son, your  knowledge  of  the  practical  requirements  of  an  FBI  agent, 
and  your  recitation  of  your  involvement.  So  I  am  going  to  ask  you 
a  few  questions  that  I  hope  you  will  be  able  to  answer  without  hav- 
ing to  take  the  time  to  reflect  and  study,  as  all  others  can  say  ^yith, 
on  occasion,  somewhat  disingenuously,  as  to  they  need  more  time. 
Which  is  another  way  of  saying  "I  don't  want  to  tell  you  what  I 
think."  So  I  am  going  to  expect  you  to  tell  us  what  you  think  be- 
cause you  know  as  much  or  more  about  the  Agency  than  we  do, 
and  pleading  ignorance  doesn't  work  in  your  case. 

I  would  like  to  know  what  you  believe  to  be  the  greatest  need 
of  the  FBI  at  this  moment.  What  is  the  highest  priority?  Not  for 
the  Nation.  In  order  to  make  it  an  even  more  effective  organization, 
what  is  the  highest  priority,  the  greatest  need  that  you  think  must 
be  brought  to  bear  to  enhance  its  capabilities? 

Judge  Freeh.  I  think  it  is  a  two-part  need.  I  think  the  greater 
part  of  it  may  be  in  the  long  run  to  become  more  technologically 
capable  to  amass,  collect,  retrieve,  and  use  properly  the  informa- 
tion that  must  be  amassed  to  do  the  types  of  investigations  that 
it  is  being  confronted  with. 
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Going  hand  in  hand  with  that,  just  as  critical,  is  the  absolute 
need  to  continue  working  closely  and  intensively  with  local.  State, 
and  now  foreign  law  enforcement  agencies.  Ten  thousand  agents  is 
a  drop  in  the  bucket  with  respect  to  any  law  enforcement  scheme. 
Programs  such  as  the  Safe  Streets  Program,  the  working  group 
programs  with  overseas  nations,  the  activity  which  takes  place 
under  the  mutual  assistance  treaties,  gives  the  Agency  the  capabil- 
ity of  doing  its  job  in  a  way  that  is  far  out  of  proportion  to  its  re- 
sources. 

So  I  would  say,  in  a  nutshell,  those  would  be  the  two  most  impor- 
tant highlights 

The  Chairman.  I  am  happy  to  hear  you  say  that.  Judge,  because 
in  my  20  years'  experience  dealing  with  this,  not  as  an  agent  but 
as  one  involved  with  the  Agency  on  an  intimate  basis,  I  couldn't 
agree  with  you  more,  because  the  resources  are  limited,  severely 
limited,  compared  to  the  responsibilities  and  the  activities  you  are 
expected  to  be  able  to  perform  by  the  American  people,  by  the  Con- 
gress, and  by  others. 

One  of  the  reasons  why  I  am  enthusiastic  about  your  nomination 
is  you  bring  a  character  trait  to  the  Director's  job  that  others  have 
had  as  well  but  that  I  think  is  critically  important  to  take  advan- 
tage of  the  other  resources,  other  law  enforcement  resources  that 
are  not  only  available,  but  absolutely  necessary  for  us  to  get  the 
biggest  bang  for  the  buck  from  the  resources  that  are  directly  at 
your  disposal;  and  that  is  local,  State  police  agencies,  and  foreign 
agencies  with  whom  you  work.  And  I  believe  that  your  personal- 
ity— and  this  is  going  to  sound  trite,  but  your  personality  lends  it- 
self to  that  cooperation. 

One  of  the  things,  as  you  well  know,  since  I  personally  deal  very 
closely  with  the  local  law  enforcement  agencies  of  this  country,  as 
you  know,  they  often  resent  the  arrogance  of  the  FBI.  And  there 
is  arrogance  on  occasion  in  dealing  with  local  law  enforcement 

agencies. 

One  of  the  things  that  you  have  demonstrated  through  your  ca- 
reer, from  student  through  judge,  is  almost  a  total  lack  of  that  ar- 
rogance, which  I  think  inures  not  only  to  your  benefit  but  the  bene- 
fit of  the  Agency  in  order  to  be  able  to  increase  significantly  the 
cooperative  relationship  that  is  necessary  for  us  to  do  what  we 
have  to  do.  I  have  been  critical  of  Democratic  and  Republican 
Presidents  for  not  putting  enough  emphasis  on  assisting  local  law 
enforcement. 

The  second  thing  I  want  to  ask  you  about  is  something  you  raise 
in  your  statement  in  terms  of  the  operational  requirements  of  the 
FBI.  As  you  know,  as  well  as  I  do,  there  is  a  great  discussion  and 
debate  going  on  with  a  little  more  intensity— I  am  not  going  to  ask 
your  opinion  on  this,  but  by  way  of  background— about  the  relative 
roles  of  the  FBI  and  the  DEA,  whether  or  not  they  should  remain 
separate  agencies,  independent  of  one  another,  or  whether  or  not 
the  DEA  should  be  essentially  merged  within  the  FBI. 

I  have  a  relatively  strong  view  on  that.  Others  have  a  different 
and  equally  strong  view,  and  I  am  not  going  to  ask  your  view.  But 
I  will  ask  you  this:  In  the  extensive  amount  of  work  and  the  hun- 
dreds of  hours  that  we  in  the  committee  have  dealt  with  the  drug 
problem,  one  of  the  things  we  find,  as  you  know,  the  very  Pizza 
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Connection  you  broke  up  is  now  becoming  a  Triad  Connection  from 
the  Far  East:  heroin  from  the  Far  East,  heroin  landing  in  Van- 
couver and  Seattle,  no  longer  just  New  York  and  Los  Angeles  and 
Baltimore,  et  cetera.  And  we  are  at  a  real,  if  you  will  excuse  the 
expression,  competitive  disadvantage  with  these  new  and  emerging 
and  old  and  transplanted  organized  crime  units.  That  is,  we  have 
very  few  Asian  American  agents.  We  have  very  few  agents  who  are 
capable  of  mastering  the  myriad  dialects  that  dominate  the  orga- 
nized crime  units  from  the  Far  East  that  are  coming  in. 

How  will  you  go  about  doing  what  the  DEA  has  indicated  they 
thought  should  be  done,  as  well  as  your  predecessors  at  the  FBI, 
to  attract  not  only  diversity  for  diversity's  sake,  but  a  very  practical 
functional  requirement?  The  reason  we  were  able  to  get  into  the  La 
Cosa  Nostra  as  well  as  you  did,  and  before  when  we  did,  is  there 
are  a  lot  of  Italian  Americans  who  went  into  law  enforcement.  It 
is  very  difficult  for  a  non-Asian  to  go  undercover  in  an  Asian  orga- 
nized crime  ring,  particularly  one  who  has  not  mastered  the  lan- 
guage or  the  dialect.  It  is  a  very  difficult  task. 

What  will  you  do  as  Director  to — first,  do  you  agree  that  that  is 
a  significant  need  you  have? 

Would  you  turn  that  red  light  off,  please?  Obviously  they  don't 
work  directly  for  me. 

But  what  will  you  do?  A,  do  you  think  the  need  exists?  And,  B, 
if  you  do,  how  will  you  go  about  trying  to  correct  that  need? 

Judge  Freeh.  The  need  most  definitely  exists.  The  Bureau  and 
no  other  law  enforcement  agency  will  have  the  capability  that  you 
just  alluded  to  without  the  basic  tools,  and  that  is  the  agent  power 
to  do  a  comprehensive  and  meaningful  case. 

I  think  the  answer  is  two-part:  One,  it  can't  just  be  recruitment 
for  recruitment's  sake.  I  believe  less  than  2  percent  of  our  agents 
are  now  Asian -American.  You  can't  work  a  back  room,  let  alone  a 
foreign  conspiracy  operation,  with  that  type  of  resource. 

So  I  think  the  recruitment  has  to  be  improved,  but  it  also  has 
to  be  meaningful  recruitment.  The  people  being  recruited  have  to 
believe  that  they  are  not  just  being  looked  at  as  interpreters  or 
people  interpreting  language,  but  people  who  will  have  the  full 
measure  of  opportunity,  which  includes  advancement  and  moving 
in  the  agency  where  they  have  never  moved  before,  which  is  up- 
wards. 

The  Chairman.  Translating  that,  meaning  that  you  are  not  look- 
ing for  them  just  to  be  permanent  undercover  agents.  They  have 
the  opportunity,  having  entered  at  that  level,  to  still  end  up  being, 
if  possible,  the  Director  of  the  FBI.  Is  that  what  you  are  saying? 

Judge  Freeh.  Precisely;  the  second  part  is,  as  we  work  closer 
with  State,  local,  and  foreign  agencies,  that  is  a  tremendous  res- 
ervoir of  talent  among  which  I  am  sure  you  will  find  people  who 
will  meet  the  very  high  standards  of  the  FBI  as  well  as  DEA.  So 
I  think  that  has  to  be  pursued  with  a  little  bit  of  diligence,  and  I 
think  it  can  be  done. 

The  Chairman.  Judge,  because  I  know  your  record  so  well,  as 
many  of  us  do  who  have  worked  in  this  area,  I  am  going  to  submit 
the  rest  of  my  questions — and  I  have  many — in  writing.  I  will  not 
hold  up  your  nomination.  I  will  not  insist  that  they  be  answered 
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prior  to  your  being  sworn  in,  but  in  as  timely  a  fashion  as  you  can 
answer  them,  I  would  appreciate  it. 

[See  page  57  for  Senator  Biden's  questions  and  the  answers 
thereto.] 

The  Chairman.  I  would  make  one  last  comment.  I  think  your 
youth,  your  reputation,  and  your  integrity  are  what  the  FBI  needs 
now  more  than  anything,  because  I  think  we  have  to  make  it  once 
again  on  the  college  campuses  of  this  country  something  that 
young,  enlightened,  truly  committed  to  civil  liberties,  bright,  young 
people  think  is  an  honorable  and  important  undertaking  to  be  in- 
volved in.  And  I  don't  think  it  is  merely  an  accident  that  the  Presi- 
dent picked  someone  of  your  age  and  integrity,  because  you  pointed 
out  there  is  going  to  be  a  phenomenal  turnover  of  experience  and 
an  incredible  need  to  attract  public  service  in  what  relatively 
speaking  is  a  low-paying  job,  relatively  speaking  a  high-risk  job, 
and  relatively  speaking  a  thankless  job — the  best  that  we  have  to 
offer  among  our  young  people.  And  I  think  your  leadership  of  this 
Agency  will  go  a  long  way  to  make  it  a  more  appealing  and  attrac- 
tive undertaking  than  it  has  been  in  a  long  while. 

I  compliment  you  for  being  willing  to  take  the  job,  and  I  know, 
I  suspect  most  of  the  people  when  they  heard  you  say  you  were 
thinking  of  leaving  government  service  because  of  the  pay  and  the 
house,  probably  went,  "Oh,  yeah,  right,  they  are  all  overpaid  any- 
way." I  know  what  you  said,  most  of  us  know  what  you  said  is  ab- 
solutely true,  and  I  want  to  publicly  thank  your  wife  for  being  will- 
ing to  support  you  in  doing  this.  And  I  don't  say  that  lightly.  I  am 
not  being  solicitous.  It  is  a  big,  big  deal,  a  big  commitment,  and  I 
am  assuming  you  are  making  the  commitment  for  the  duration. 
Your  term  is  not  6  years  like  ours,  4  like  the  President,  and  2  like 
the  Congress.  It  is  for  10.  It  is  a  long  haul.  I  appreciate  your  being 
willing  to  do  it,  Ms.  Freeh,  and  thank  you  very  much. 

I  will  not  ask  any  further  questions,  and  I  will  yield  to  my  friend 
from  Utah. 

Senator  Hatch.  Thank  you,  Mr.  Chairman.  I  likewise  would  like 
to  compliment  you,  Mrs.  Freeh,  for  being  willing  to  share  her  hus- 
band with  the  rest  of  the  country.  I  compliment  you.  Judge,  as  I 
already  have,  because  I  know  you  recognize  how  important  this  job 
is  and  especially  at  this  time. 

Now,  the  FBI  is  one  of  our  Nation's  most  cherished  institutions. 
It  is  my  belief  that  it  is  very  important  that  the  FBI  be  insulated 
from  even  the  slightest  hint  of  politics,  and  that  is  why  I  have  been 
concerned  about  the  White  House  travel  office  fiasco.  But  there  is 
another  example  of  the  FBI's  politicization  that  has  not  been  as 
well  reported  as  the  travel  office,  and  I  am  referring  to  Director 
Sessions'  decision  to  take  a  position  on  gun  control  legislation  when 
his  future  as  Director  was  still  unclear.  I  have  obtained  a  memo 
to  Director  Sessions  from  FBI  Congressional  Affairs  Director,  John 
Collingwood. 

The  memo  responds  to  Sessions'  request  that  Collingwood  head 
up  a  working  group  to  develop  a  new  FBI  policy  on  gun  control.  For 
the  FBI  to  take  a  position  on  waiting-period  legislation  or  any 
other  political  issue  is  unprecedented,  and  the  FBI's  own  memo  de- 
tails this  fact. 
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The  FBI  has  traditionally  not  commented  publicly  on  matters 
that  are  the  subject  of  political  debate.  In  fact,  the  staff  memo 
states: 

As  the  principal  law  enforcement  agency,  the  FBI  must  both  remain  apart  from 
poUtics  and  be  perceived  as  such  by  the  American  people.  If  the  FBI  creates  or  al- 
lows the  perception  that  it  is  engaged  in  partisan  politics,  it  would  destroy  the  con- 
fidence of  the  executive  branch,  the  Congress,  and  the  American  people  that  the  FBI 
will  investigate  crimes  against  the  United  States  wherever  such  investigations  may 
lead. 

I  could  not  agree  more. 

Now,  despite  this  ringing  endorsement  for  neutrality,  the  memo 
urges  the  FBI  to  take  an  "extraordinary  singular  departure  from 
this  policy,"  Now,  this  resulted  in  Director  Sessions'  purportedly  in- 
forming the  Attorney  General  that  he  supported  a  waiting  period. 
Interestingly,  the  memo  is  dated  May  12,  1993,  the  same  day  a 
White  House  deputy  counsel  called  the  FBI  to  request  an  investiga- 
tion of  the  travel  office. 

Now,  while  the  two  incidents  are  arguably  unrelated,  together 
they  draw  a  picture  of  an  FBI  which  has  been  caught  up  in  politi- 
cal activities.  These  sorts  of  events,  if  they  continue,  will  seriously 
undermine  the  actual  and  perceived  neutrality  of  the  FBI. 

Now,  Judge  Freeh,  do  you  share  my  view  that  the  FBI  should  re- 
turn to  its  previously  stated  policy  that  it  will  not  take  a  position 
on  legislation  pending  before  Congress,  particularly  on  gun  control 
legislation,  that  it  will  not  comment  on  matters  that  are  the  subject 
of  political  debate  or  engage  in  activities  that  are  political  in  na- 
ture? 

Judge  Freeh.  I  share  your  view  that  the  Director  of  the  FBI — 
and  if  I  was  confirmed  to  that  position,  it  would  be  my  policy,  my 
undiverting  policy  not  to  publicly  endorse  or  lobby  against  legisla- 
tion. I  don't  think  that  is  the  purview  of  the  Director  of  the  FBI. 

However,  I  would  be  willing,  and  I  believe  it  would  be  consistent 
with  my  duties,  to  furnish  to  the  Attorney  (Jeneral,  for  example, 
privately,  my  views  as  to  certain  aspects  of  legislation  which  would 
impact  directly  on  the  mission  of  the  FBI. 

Senator  Hatch.  Of  course,  and  you  would  certainly  want  to  deal 
in  any  legislation  that  affects  the  FBI. 

Judge  Freeh.  And  I  would  most  certainly  work  with  this  com- 
mittee and  the  Congress  to  provide  that  type  of  technical  informa- 
tion so  that  Congress  could  make  the  legislative  decisions  which  it 
is  required  to  do. 

Senator  Hatch.  Well,  I  appreciate  your  answer,  and  I  interpret 
it  that  the  FBI  is  not  going  to  adopt  any  new  positions  on  gun  con- 
trol and  that  it  will  endeavor  to  remain  politically  neutral.  And  I 
hope  that,  if  confirmed,  you  will  do  your  utmost  to  ensure  the  neu- 
trality of  the  FBI  in  all  of  these  areas. 

I  am  really  concerned  about  it  because  if  they  start  getting  into — 
you  know,  there  are  arguments  on  both  sides  of  that  issue,  and 
there  are  good  arguments  on  both  sides.  Coming  from  the  West,  we 
think  there  is  only  one  side,  really,  but  I  understand  that  others 
have  different  opinions.  But  we  want  the  FBI  to  remain  neutral, 
basically  stay  out  of  those  matters,  and  I  appreciate  your  response. 

Now,  as  a  former  special  agent,  you  are  undoubtedly  familiar 
with  some  of  the  turf  battles  that  occur  between  some  of  the  Fed- 
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eral  law  enforcement  agencies.  Do  you  believe  that  is  a  pervasive 
problem? 

Judge  Freeh.  I  believe  it  is  a  great  problem,  in  part  perhaps  be- 
cause many  of  the  agencies  have  overlapping  jurisdiction,  for  in- 
stance, regarding  narcotics.  On  the  other  hand,  it  has  been  my  ex- 
perience, particularly  as  an  agent  and  as  a  prosecutor,  that  on  the 
most  important  level,  which  is  the  operational  level,  agents  from  all 
those  separate  and  diverse  agencies  can  and  do  work  harmoniously 
toward  common  objectives.  And  I  think  that  that  is  the  very  con- 
cept of  task  forces  and  commonality  which  professional  law  enforce- 
ment has  always  showed  at  that  most  important  level. 

Senator  Hatch.  Well,  that  is  great.  Then  I  certainly  expect  that 
we  in  Congress  will  see  that  you  work  to  improve  cooperation 
among  the  FBI,  DEA,  BATF,  et  cetera,  including  all  Federal  law 
enforcement  agencies. 

It  is  my  understanding  that  some  within  the  administration  are 
considering  merging  the  DEA  into  the  FBI,  and  other  proposals 
have  involved  sending  FBI  agents  to  DEA.  If  either  of  these  propos- 
als are  intended  to  address  turf  problems,  I  believe  they  may  be 
quite  extreme.  Furthermore,  elimination  of  the  DEA  in  my  opinion 
would   seriously   undermine   the   Nation's   efforts    against   illegal 

drugs. 

So  rather  than  merging  DEA  and  FBI,  something  maybe  could 
be  done  to  further  the  interests  of  cooperation,  and  that  may  be  to 
have  the  FBI  share  drug  intelligence  with  the  DEA  Drug  Intel- 
ligence Center  and  to  share  information  back  and  forth  that  might 
be  helpful  to  both  entities. 

Would  you  have  any  objection  to  that? 

Judge  Freeh.  No;  I  think  that  is  an  ideal  recommendation. 

Senator  Hatch.  Well,  that  is  just  one  example  of  where  greater 
cooperation  among  these  agencies  might  work  for  the  betterment  of 
everybody. 

As  you  know,  I  have  mentioned  rural  crime  to  you  and  the  need 
of  rural  America  to  have  more  agents  and  more  help  because  that 
is  where  a  lot  of  things  are  starting  to  happen  today.  Take  a  State 
like  Utah  where  we  are  the  crossroads  of  the  West,  and  we  have 
all  kinds  of  good  highways  and  small  air  strips.  It  is  becoming  a 
transshipment  State  for  drugs  coming  from  both  borders  and  both 
ends  of  the  United  States.  And  it  has  really  become  a  problem  to 
us.  We  have  youth  gangs  coming  up  from  Los  Angeles  and  else- 
where, and  drug  traffickers  are  not  only  using  Utah  as  a  trans- 
shipment point,  but  more  of  them  are  trying  to  peddle  their  drugs 
there  as  well.  And  we  are  very  concerned,  so  I  just  hope  you  will 
address  that  growing  problem,  because  it  is  a  big  problem  to  us. 

Judge  Freeh.  I  will,  and  I  am  very  appreciative  of  that.  We  had 
in  the  Pizza  Connection  case  centers  of  the  trafficking  operation  in 
tiny  towns  in  Illinois,  as  well  as  other  States.  So  I  am  very  familiar 
with  that  and  sympathetic  and  concerned. 

Senator  Hatch.  Well,  thank  you.  During  the  past  21  years,  the 
FBI  Academy  at  Quantico  has  earned  a  reputation  of  excellence  for 
the  development  of  investigative  and  managerial  training  courses 
aimed  at  supporting  local  law  enforcement  efforts.  There  is  a  lot  of 
great  training  down  there.  And  in  support  of  its  recent  Safe  Streets 
initiative,  the  FBI  has  implemented  a  series  of  training  programs 
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to  address — I  would  say  aggressively  address — the  escalation  of  vio- 
lence in  our  country. 

Now,  the  FBI's  ability  to  progressively  increase  its  critical  violent 
crime  and  safety  training  assistance  to  the  Nation's  law  enforce- 
ment community  is  contingent  upon  appropriate  modernization  and 
expansion  of  the  FBI  Academy's  training  facility. 

It  is  my  understanding  that  the  Quantico  Academy  is  in  need  of 
some  facility  improvements,  and  as  Director,  will  you  work  with  me 
to  assure  that  these  improvements  are  made? 

Judge  Freeh.  I  will  certainly.  Senator.  We  discussed  that  prior 
to  today,  and  I  think  that  is  a  valid  and,  indeed,  a  necessary  con- 
cern. 

Senator  Hatch.  People  come  from  all  over  the  world  to  get  the 
expertise  from  those  facilities,  and  those  facilities  now  are  in  deep 
need  of  repair,  and  there  is  all  kinds  of  fighting  for  the  limited 
moneys  that  the  FBI  has.  And  some  people  think  they  have  too 
much  money.  I  don't.  I  think  we  ought  to  do  even  more  for  you 
than  we  are  doing. 

I  have  a  lot  of  other  questions,  telemarketing  fraud,  et  cetera, 
but  I  think  I  will  submit  those  to  you  in  writing  because  I  would 
like  to  save  the  time  here  today.  And  I  am  going  to  do  everything 
in  my  power  to  try  and  get  you  confirmed  before  we  go  on  recess 
this  August  so  you  can  get  into  this  job  and  get  going.  With  the 
Congress  out  of  town,  you  might  be  able  to  get  a  lot  more  done  dur- 
ing that  month.  [Laughter.] 

I  just  want  you  to  know  how  much  we  appreciate  the  past  service 
you  have  rendered  to  this  country,  and  your  willingness  to  come  in 
and  take  this  very,  very  difficult  job.  Again,  I  want  to  compliment 
your  wife.  This  is  not  easy.  There  will  be  times  when  he  has  got 
to  be  away  from  home,  long  hours.  Sometimes  there  will  be  crises 
and  difficulties  that  make  it  very,  very  difficult,  and  I  have  to  say 
that  we  appreciate  you  very  much. 

Judge  Freeh.  Thank  you.  Senator. 

Senator  Hatch.  We  appreciate  both  of  you. 

The  Chairman.  Thank  you. 

Senator  Metzenbaum? 

STATEMENT  OF  SENATOR  METZENBAUM 

Senator  Metzenbaum.  Thank  you  very  much,  Mr.  Chairman. 

Judge  Freeh,  we  are  happy  to  welcome  you.  It  looks  as  if  you  will 
be  confirmed,  and  I  do  have  some  questions  for  you. 

Senator  Cohen.  Senator  Metzenbaum,  I  can't  quite  hear  you  over 
here. 

Senator  Metzenbaum.  Can  you  hear  me  on  this  one?  I  don't 
know  what  is  wrong  with  that  one. 

I  know  you  indicated  you  weren't  in  a  position  to  comment  on 
legislation  as  the  FBI  Director,  but  I  would  like  to  ask  you  some 
questions  as  the  non-FBI  Director  before  you  get  to  that  position. 

Several  recent  terrible  and  tragic  events  have  once  again  high- 
lighted the  insanity  of  our  regulation  of  deadly  semiautomatic  as- 
sault weapons.  The  gunman  in  a  recent  massacre  in  a  San  Fran- 
cisco law  firm  used  a  semiautomatic  assault  pistol  to  kill  eight  peo- 
ple. 
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In  Richmond,  VA,  an  18-year-old  boy  walked  into  a  gunstore  and 
tried  to  buy  a  handgun.  He  was  told  he  was  under  age  to  buy  a 
handgun,  but  that  he  could  buy  an  AK-47.  Unbelievable.  The  boy 
bought  the  AK-47,  promptly  used  it  to  shoot  and  kill  another  17- 
year-old  boy. 

Earlier  this  year,  a  foreigner  entered  this  country,  walked  into 
a  gunstore  in  Virginia,  purchased  an  AK-47,  and  shot  five  people 
and  terrorized  countless  others  right  outside  the  most  security-con- 
scious facility  in  the  country,  the  CIA. 

These  events  are  only  the  latest  and  most  visible  incidents  of 
senseless  violence  involving  semiautomatic  assault  weapons.  Law 
enforcement  officials  report  they  are  being  outgunned  by  criminals 
and  drug  dealers  armed  with  military-style  semiautomatic  assault 
weapons.  Time  Magazine  this  week  did  a  feature  article,  a  front- 
page story,  on  how  kids  around  the  country  are  getting  semiauto- 
matic assault  weapons  and  other  weapons  as  well. 

I  have  introduced  a  comprehensive  bill  to  ban  these  weapons  of 
war,  and  so  has  the  Senator  from  Arizona,  Senator  DeConcini.  And 
law  enforcement  groups  have  supported  my  legislation  in  the  past 
and  are  supporting  it  now  and  are  supporting  Senator  DeConcini's 

as  well. 

Frankly,  the  lack  of  a  sensible  comprehensive  approach  to  regu- 
lating semiautomatic  assault  weapons,  in  my  opinion,  is  appalling. 
Isn't  it  time  for  the  Federal  Government  to  do  something  about  the 
easy  availability  of  these  weapons? 

Judge  Freeh.  Senator,  I  applaud  the  work  that  you  personally, 
Senator  DeConcini,  and  other  members  of  the  committee  have  done 
with  respect  to  the  great  efforts  which  are  being  undertaken  to 
pass  such  legislation.  I  think  the  best  thing  I  can  say  and  surely 
the  most  strengthening  thing  that  I  could  say  with  respect  to  that 
is  that  the  strongest  piece  of  gun  legislation  which  you  pass,  which 
this  Congress  passes,  I  would  enforce,  if  confirmed,  diligently,  com- 
pletely, and  exhaustively. 

With  that  law  on  the  books  and  within  our  jurisdiction,  there 
would  be  no  respite  with  respect  to  its  enforcement. 

Senator  Metzenbaum.  And  you  have  no  trouble  in  supporting  a 
legislative  effort  to  deal  with  the  problem  of  semiautomatic  assault 
weapons  being  available  in  the  streets  of  America? 

Judge  Freeh.  Well,  I  think  speaking  as  the  nominee  Director  for 
the  FBI,  I  would  give  and  make  available  to  the  committee  every 
single  bit  of  technical  information,  expertise  that  you  and  the  com- 
mittee and  the  Congress  would  need  to  pass  that  law,  doing  it  ex- 
haustively and  completely  so  the  law  would  be  as  strong  as  pos- 
sible. With  that  law  in  hand,  I  would  commit  to  you  and  pledge  to 
the  committee  and  the  Congress  strenuous,  complete  enforcement 
of  the  strongest  law  which  you  pass. 

Senator  Metzenbaum.  And  if  the  administration  were  to  call 
upon  you  for  your  advice  as  to  whether  or  not  they  should  be  sup- 
porting these  semiautomatic  assault  weapon  bills  that  we  have, 
what  would  be  your  advice  to  them? 

Judge  Freeh.  Well,  I  think  that  advice  would  be  given  in  con- 
fidence between  the  Director  and  the  Attorney  General  and  anyone 
else  in  the  administration  who  asked,  and  I  don't  think  it  would 
be  appropriate  to  publicly  state  what  that  would  be  because  I  think 
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that  is  tantamount  to  recommending  a  particular  piece  of  legisla- 
tion. But  certainly  my  reaction  to  the  legislation  would  be  absolute 
and  total  in  terms  of  its  enforcement. 

Senator  Metzenbaum.  Another  major  problem  with  our  control 
of  handguns  in  this  country  is  that  we  currently  operate  on  the 
honor  system.  In  most  States,  handguns,  which  are  involved  in 
over  9,000  murders,  12,000  rapes,  200,000  robberies,  400,000  as- 
saults, and  thousands  of  suicides  each  year  in  America,  are  sold 
immediately  over  the  counter  to  anyone  who  fills  out  a  form  and 
shows  some  ID. 

Although  the  Gun  Control  Act  prohibits  felons,  fugitives,  drug 
addicts,  and  the  mentally  ill  from  purchasing  or  possessing  hand- 
guns, all  that  such  persons  have  to  do  to  get  one  is  deny  that  they 
fall  into  any  of  these  prohibited  categories. 

Most  States  have  no  practical  law  enforcement  mechanism  for 
enforcing  handgun  restrictions.  The  Brady  bill  would  help  reduce 
handgun  violence  by  providing  law  enforcement  with  an  oppor- 
tunity to  conduct  background  checks  on  handgun  purchasers  and 
by  providing  a  cooling-off  period  for  those  who  are  acting  in  the 
heat  of  passion  or  the  depths  of  depression. 

President  Clinton  has  indicated  his  support  for  the  Brady  bill,  as 
has  every  major  law  enforcement  organization  in  the  country. 

What  are  your  views  on  the  Brady  bill? 

Judge  Freeh.  If  the  Brady  bill  is  passed,  as  it  appears  it  would 
be,  I  would  enthusiastically  and  vigorously  support  its  enforcement. 

Senator  Metzenbaum.  Well,  what  are  your  views? 

Judge  Freeh.  My  view  is  that  it  is  a  sound  bill  as  it  has  been 
discussed  and  proposed  and  that  I  would  not  disagree  or  attempt 
to  set  aside  a  recommendation  which  my  predecessor  has  already 
made,  although  not  publicly.  His  recommendation  was  made  in  con- 
fidence to  the  Attorney  General.  I  would  not  set  that  aside  or  dis- 
agree with  it. 

Senator  Metzenbaum.  In  the  past,  there  has  been  some  criticism 
of  the  FBI  for  investigating  individuals  and  groups  solely  on  the 
basis  of  their  political  ideology,  without  evidence  of  any  criminal 
conduct.  I  don't  want  to  go  back  over  any  past  incidents.  There  are 
many  of  them.  But  I  would  like  to  hear  your  views  on  how  the  FBI 
should  balance  the  need  to  protect  Americans'  first  amendment  free 
speech  and  free  association  rights  with  the  need  to  protect  their 
citizens  from  criminal  activity  and,  increasingly,  terrorism?  And  is 
it  appropriate  for  the  FBI  to  investigate  organizations  that  may 
have  unpopular  political  viewpoints  solely  on  the  basis  of  the  ideol- 
ogy? And  if  so,  when? 

Judge  Freeh.  It  is  not  appropriate,  in  my  view,  to  investigate  an 
individual  or  a  group  based  solely  on  their  political  beliefs,  and  I 
believe  the  existing  charters,  the  Attorney  General  guidelines,  not 
charters,  would  prohibit  that  type  of  investigation. 

What  I  do  believe,  however,  is  that  if  there  is  reasonable  sus- 
picion, not  probable  cause  but  reasonable  suspicion,  that  an  indi- 
vidual or  a  group  is  committing  a  crime,  is  about  to  commit  a 
crime,  or  is  conspiring  to  commit  a  crime,  regardless  of  their  reli- 
gious beliefs,  that  forms  an  adequate  and  constitutional  basis  upon 
which  to  predicate  an  investigation. 
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Senator  Metzenbaum.  In  the  aftermath  of  Rodney  King's  beating 
in  Los  Angeles  and  other  documented  cases  of  poUce  brutality  and 
harassment,  many  people  believe  that  minorities,  women,  and  the 
poor  simply  can't  get  justice  in  this  country.  This  feeling  of  help- 
lessness also  was  part  of  the  horror  surrounding  Jeffrey  Dahmer's 
serial  killings.  Many  families  of  his  numerous  victims  claimed  that 
the  disappearance  of  their  sons  and  brothers  went  ignored  because 
they  were  nobody,  they  were  just  poor  minorities  and  immigrants. 
Indeed,  many  people  complain  of  a  double  sting  from  law  enforce- 
ment officials. 

When  I  describe  the  poor  minorities  and  immigrants  as  being  no- 
bodies, I  am  using  the  approach  that  others  have  given.  I  obviously 
don't  accept  that  concept. 

On  the  one  hand,  poor  minorities  and  immigrants  feel  that  law 
enforcement  officials  fail  to  adequately  respond  and  investigate  the 
problems  in  poor  minority  and  inner-city  neighborhoods.  On  the 
other  hand,  they  believe  that  these  same  law  enforcement  officials 
are  quick  to  target  members  of  their  communities  as  suspects  for 
too  many  crimes. 

Confidence  in  law  enforcement  agencies  to  treat  people  fairly  in 
accordance  with  the  law  has  been  steadily  eroded.  One  step  in  re- 
storing faith  in  these  agencies  would  be  the  employment  of  law  en- 
forcement officials  that  reflect  and  understand  the  diversity  of  the 
communities  they  serve. 

The  FBI  is  subject  to  these  same  pressures.  What  steps  will  you 
take  to  ensure  that  the  Bureau  both  reflects  and  respects  the  diver- 
sity of  the  public  it  serves? 

Judge  Freeh.  I  think  it  is  a  twofold  response.  The  first  response 
is  the  diversity  efforts  in  the  workforce  that  have  been  initiated, 
first  by  Judge  Webster,  strongly  followed  by  Judge  Sessions,  would 
be  a  top  priority.  I  am  committed  to  that.  I  believe  the  agent  force, 
the  workforce  in  general,  has  to  be  diversified;  otherwise,  the  con- 
fidence of  the  American  people,  which  you  just  alluded  to,  in  equal 
and  effective  law  enforcement  will  not  be  forthcoming. 

Second,  besides  diversification,  we  have  to  show  by  action  that 
our  objective  is  the  equal  enforcement  of  the  Constitution  and  our 
laws.  When  I  was  the  deputy  U.S.  attorney  in  New  York,  I  super- 
vised a  case  in  our  civil  rights  unit  where  police  officers  in  New 
York  City  were  targeting  for  arrest,  unlawful  arrest,  minority 
members  in  subway  car  situations,  precisely  because  they  thought 
they  could  get  such  statistics  and  have  no  complaint  from  an  un- 
represented and  largely  undefended  group  with  respect  to  their  role 
in  the  criminal  justice  process. 

We  investigated  that  case.  We  brought  a  civil  rights  action.  We 
convicted  several  police  officers,  and  I  think  that  beyond  mere  di- 
versification, action  in  terms  of  enforcement  has  to  be  done  to  give 
the  American  people  back  that  confidence,  to  the  extent  that  they 
have  lost  it. 

Senator  Metzenbaum.  Thank  you.  Judge  Freeh.  I  feel  certain 
you  will  be  confirmed,  and  I  think  you  will  make  a  very  able  and 
excellent  Director.  I  look  forward  to  working  with  you. 

Judge  Freeh.  Thank  you.  Senator. 

The  Chairman.  I  can  tell  you.  Judge  Freeh,  that  this  is  a  Presi- 
dent who  is  not  only  proud  to  appoint  you,  he  just  got  me  on  the 
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telephone  to  say,  "He's  your  kind  of  guy,  isn't  he?"  I  tell  you,  this 
guy  is  keeping  close  tabs.  [Laughter.] 

The  distinguished  Senator  from  Iowa. 

Senator  Grassley.  I  presume  that  comment  was  to  intimidate 
me,  to  make  me  think  the  President  is  watching. 

The  Chairman,  Oh,  no,  no,  no,  no.  Senator,  I  have  never  known 
anj^hing  to  intimidate  you,  anything  ever,  and  that  was  not  in- 
tended that  way.  To  be  very  precise,  since  I  said  it,  I  should  be  on 
the  record.  He  called  to  thank  me  and  to  speak  to  the  ranking 
member  for  the  vote  just  today  on  Judge  Ginsburg  to  be  Justice 
Ginsburg,  and  then  stated  that  he  was  watching  Senator  Grassley's 
every  move.  [Laughter.] 

Senator  Grassley. 

STATEMENT  OF  SENATOR  GRASSLEY 

Senator  Grassley,  I  need  to  ask  you  to  square  something  that 
I  think  you  are  taking  two  sides  on,  and  I  don't  think  you  intend 
to  do  that.  You  said  that  the  FBI  would  not  be  involved  in  support- 
ing legislation  except  by  giving  your  own  private  advice  to  the  At- 
torney General.  And  I  think  I  heard  you  just  say  to  Senator 
Metzenbaum  that  since  the  previous  Director  had  issued  an  opinion 
on  a  piece  of  legislation,  that  that  shouldn't  be  withdrawn,  but  you 
personally  thought  it  was  a  good  position  to  take. 

Isn't  that  an  inconsistency?  If  it  is  not,  I  would  like  to  have  you 
tell  me. 

Judge  Freeh.  Surely;  I  will  try.  Senator. 

The  position  taken  by  Judge  Sessions  with  respect  to  the  Brady 
bill  was  done  in  a  confidential  recommendation  to  the  Attorney 
General,  It  was  leaked  to  the  press  and  thereby  made  public.  He 
did  not  publicly  endorse  that  particular  piece  of  legislation. 

I  think  that  is  consistent  with  my  view  that  it  is  not  appropriate 
for  the  FBI  Director,  for  your  FBI  Director,  whoever  that  may  be, 
to  endorse  particular  pieces  of  legislation  publicly  because  the 
whole  debate  about  independence  I  think  then  comes  right  imme- 
diately to  the  fore. 

However,  what  I  did  so  and  what  I  do  firmly  believe  is  that  the 
Attorney  General,  this  committee  certainly,  and  the  Congress  is  en- 
titled to  all  of  the  information  and  recommendations  with  respect 
to  technical  ability,  effect,  and  impact  that  legislation  would  have 
on  our  operations  and  on  our  budget.  But  I  think  that  is  different 
from  publicly  endorsing  pieces  of  legislation  which  I  think  does 
tend  to  compromise  the  neutrality  and  the  perceived  independence 
of  an  FBI  Director. 

Senator  GRASSLEY,  Don't  you  have  to  assume,  in  this  town,  that 
the  leak  is  the  name  of  the  game;  it  is  going  to  happen,  and  any- 
thing you  say  has  the  possibility  of  being  made  public;  except  for 
what  you  say  in  person  to  the  Attorney  General  verbally,  there  is 
a  possibility  of  making  an  official  position  of  yours  public,  and  then 
used  by  proponents  to  their  advantage? 

Judge  Freeh.  Well,  I  haven't  been  in  this  town  all  that  long,  but 
I  am  beginning  to  assume  that  that  is  a  correct  prediction. 

I  think  that,  of  course,  when  a  recommendation  such  as  that  is 
made,  there  is  always  the  possibility  that  it  would  be  leaked  out 
and  thereby  perceived,  or  perhaps  even  intended  to  become  a  public 
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position.  But  I  think  that  is  still  different.  That  is  still  different 
and  the  American  people  would  still  perceive  that  to  be  different 
from  an  FBI  Director  endorsing  or  opposing  a  particular  piece  of 
legislation,  which  I  think  is  beyond  his  or  her  purview. 

Senator  Grassley.  I  think  you  have  spoken  adequately  about  the 
whole  issue  of  political  interference.  Not  to  contradict  anything  you 
said  or  to  catch  you  off  guard,  but  just  to  extend  a  comment  you 
made  to  Senator  Biden,  that  you  were  willing  to  report  and  would 
report  anything  close  to  political  interference  in  the  FBI. 

Would  there  be  some  things  that  you  might  do  to  make  sure  that 
you  never  have  to  worry  about  reporting  political  interference  be- 
cause you  are  ahead  of  the  curve,  so  that  anybody  who  might  want 
to  use  the  FBI  for  political  purposes  or  political  interference  in  the 
FBI  wouldn't  dare  take  such  a  move  that  you  would  have  to  make 
public? 

Judge  Freeh.  Well,  yes;  I  mean,  I  would  rely,  without  this  at  all 
intending  to  sound  arrogant,  I  would  in  great  measure  upon  my 
reputation  that  that  would  never  happen.  I  think  anybody  who 
misjudged  me  on  that  would  be  making  a  serious  mistake.  And  I 
have  had  a  frank  discussion  with  both  the  President  and  the  Attor- 
ney General  about  this  precise  issue,  and  I  am  confident  that  they 
are  committed  to  an  independent  FBI  Director.  And  if  that 
changes,  somebody  will  hear  about  it. 

Senator  Grassley.  On  another  point,  again  referring  to  the 
chairman's  question,  you  said  that  enhancing  the  FBI's  ability  to 
conduct  a  broad  range  of  investigations  is  one  of  the  most  pressing 
needs.  Do  you  think  more  resources  are  needed  or  that  changes 
should  be  made  in  the  FBI's  process  of  conducting  background  in- 
vestigations for  nominees  to  Federal  office? 

Judge  Freeh.  I  probably  don't  know  enough  about  that  process, 
although  having  been  a  recent  processee,  I  may  know  more  than 
most  people.  , 

I  had  never  had  the  assignment  while  I  was  a  Bureau  official  or 
while  I  was  a  prosecutor  to  really  become  intimate  with  their  back- 
ground investigation  process,  which,  of  course,  varies  from  nomina- 
tion to  nomination.  And  I  am  not  really  familiar  with  the  proceed- 
ings. 

I  will  be  happy  to  look  at  that  carefully  and  decide  with  the  ad- 
vice of  the  people  who  are  doing  it  and  others  whether  or  not  it 
needs  to  be  improved  or  modified  or  enhanced.  But  I  don't  think 
I  probably  have  enough  information  to  give  you  an  accurate  an- 
swer. 

Senator  Grassley.  I  would  suggest  to  you  one  way  you  might 
save  a  little  bit  of  money  in  12  years  that  we  had  Republican  Presi- 
dents and  I  was  involved  in  recommending  people  from  my  State 
for  various  positions  of  U.S.  attorneys  and  marshals  and  judges,  et 
cetera,  et  cetera,  there  wasn't  a  time  that  I  didn't  go  through  a  long 
process  of  making  a  decision  of  who  I  was  going  to  recommend  or 
several  people  I  was  going  to  recommend.  Then  after  the  President 
would  select  somebody,  some  FBI  agent  would  meet  me  at  the  bot- 
tom of  the  steps  or  in  the  hallway  or  on  the  elevator  and  say,  "Do 
you  know  so-and-so  and  do  you  recommend  them  and  are  they  loyal 
to  their  country  and  do  they  take  drugs?"  And  all  the  other  things 
that  are  asked. 
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Well,  you  know,  it  is  kind  of  stupid  to  ask  me  that.  If  I  have  gone 
to  the  trouble  of  recommending  them  in  the  first  place,  they  ought 
to  know  that  I  know  who  they  are  and  that  I  wouldn't  recommend 
them  if  there  was  a  problem.  So  I  thought  that  there  was  an  awful 
lot  of  time  wasted  by  FBI  agents  following  up  on  my  own  rec- 
ommendations, even  to  the  point  of  asking  me  if  I  knew  who  they 
were. 

The  Chairman.  There  you  go  being  practical  again,  Senator. 

Senator  Grassley.  Thank  you. 

One  other  point  that  probably  doesn't  deal  with  your  work  as  an 
FBI  Director,  and  I  only  bring  it  up  because  you  had  in  your  ques- 
tionnaire some  references  to  your  work  as  a  deputy  U.S.  prosecu- 
tor, when  you  supervised  a  number  of  false  claims  and  procure- 
ment cases.  And  I  ask  you  about  false  claims  because  I  was  in- 
volved with  improving  that  legislation,  and  we  recovered  $¥2  bil- 
lion, even  last  December  $110  million  from  some  fraudulent  Medi- 
care cases. 

Do  you  find  that  in  the  existence  of  false-claim  cases,  which  are 
initially  brought  by  private  citizens,  required  that  civil  or  criminal 
resources  of  the  U.S.  attorney's  office  be  burdened  by  handling  non- 
productive cases? 

Judge  Freeh.  That  was  not  my  experience.  My  experience  was 
that  the  qui  tam  cases,  although  at  some  cost  to  resources,  infor- 
mational resources,  by  either  the  civil  or  criminal  assistance,  was 
really  outweighed  greatly  by  the  benefits  which  were  achieved  in 
cases  where  millions  of  dollars  were  recovered  on  the  basis  of  a 
small  investment  of  informational  resources  by  the  Government. 

Senator  Grassley.  Did  you  find  that  relators  or  their  counsel  ex- 
cessively interfered  with  the  U.S.  attome/s  discretion  to  conduct 
the  litigation  of  the  Government's  fraud  claims? 

Judge  Freeh.  It  was  not  my  experience  in  the  Southern  District 
of  New  York,  no. 

Senator  Grassley.  I  yield  the  floor.  I  wish  you  well. 

Judge  Freeh.  Thank  you.  Senator. 

[The  prepared  statement  of  Senator  Grassley  follows:] 

Prepared  Statement  of  Senator  Charles  E.  Grassley 

Mr.  Chairman,  today  the  Senate  Judiciary  Committee  considers  the  nomination 
of  Judge  Louis  Freeh  to  be  Director  of  the  Federal  Bureau  of  Investigation.  Judge 
Freeh,  if  confirmed,  would  become  the  first  FBI  Director  with  experience  as  an 
agent  since  Clarence  Kelley. 

I  am  concerned  that  the  FBI  has  recently  been  subject  to  poUtical  influence  and 
pressure.  It  appears  that  the  FBI  was  used  by  the  White  House  in  the  dismissal 
of  the  Travel  Office.  I  suspect  we  don't  have  all  the  facts  on  this  subject,  and  I  join 
Senator  Hatch  in  the  request  for  a  Judiciary  Committee  hearing  on  the  Travel  Of- 
fice episode. 

Judge  Freeh,  I  express  hope  that  you  bring  to  your  performance  as  FBI  Director 
the  same  non-political  independence  you  have  maintained  as  a  Federeil  judge. 

Judge  Freeh  gained  law  enforcement  experience  as  a  prosecutor  as  well  as  an  FBI 
agent.  During  his  decade  in  the  U.S.  attorney's  office  in  Manhattan,  Judge  Freeh 
investigated  and  prosecuted  some  of  the  most  important  criminal  cases  in  the  coun- 
try. He  also  served  as  a  special  prosecutor  to  investigate  and  prosecute  the  terrible 
1989  mail  bombings  of  a  Federal  appellate  judge  and  a  civil  rights  activist. 

I  welcome  Judge  Freeh  to  the  committee  and  look  forward  to  his  testimony. 

The  Chairman.  Thank  you  very  much.  Senator. 
Senator  DeConcini? 
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STATEMENT  OF  SENATOR  DeCONCINI 

Senator  DeConcini.  Thank  you,  Mr.  Chairman. 

Judge  Freeh,  congratulations,  and  I  compUment  you  on  your  long 
history  with  the  law  enforcement,  and  having  worked  with  you,  I 
know  firsthand  just  how  good  you  are.  I  think  you  are  an  excellent 
choice.  As  you  can  tell,  I  probably  have  already  made  up  my  mind 
to  vote  for  you,  but  before  I  absolutely  say  that,  I  do  have  a  couple 
of  questions  that  I  would  like  to  pose  to  you,  if  I  might. 

One  of  the  things  that  bothered  me— and  I  talked  to  you  in  our 
visit  yesterday — is  the  turf  battles  between  law  enforcement,  and 
having  been  in  it  for  a  few  years  myself  and  now  on  the  political 
side  of  it,  I  just  hear  the  complaints  when  it  rises  or  see  them 
through  the  oversight  process.  And  it  troubles  me  a  lot.  Judge.  I 
can't  understand  why  law  enforcement  officers  eat  each  other,  eat 
their  young,  try  to  undercut  each  other. 

I  know  the  human  nature  involved  with  getting  the  statistics,  the 
arrests,  making  the  good  case  for  those  who  appropriate  money, 
but  it  troubles  me.  And  when  it  is  called  to  the  leader's  or  the  Di- 
rector's attention,  as  I  have  done  so,  both  the  Commissioner  of  Cus- 
toms, the  DEA  Director,  and  the  FBI  Director,  then  something  hap- 
pens. And  I  guess  my  question  to  you  is:  How  do  you  address  this 
on  a  day-to-day  basis  to  get  across  to  the  agents  and  the  FBI  that 
it  isn't  worth  trying  to  figure  out  a  way  to  undo  and  to  embarrass 
unless  there  is  some  unethical  or  wrongdoing  of  fellow  law  enforce- 
ment, whether  it  is  a  local  sheriff,  brother  officer  in  the  Alcohol, 
Tobacco  and  Firearms,  or  the  DEA  officer?  What  do  you  do  about 
it,  if  anything? 

Judge  Freeh.  Well,  I  think  it  is  done  by  leadership  and  by  exam- 
ple. I  agree  with  you.  Based  on  long  experience  as  an  agent  and 
as  a  prosecutor,  I  always  felt  I  spent  far  too  much  time  being  a  ref- 
eree and  umpire  between  agencies,  good,  quaUfied,  effective  agen- 
cies, but  who  were  working  at  cross  purposes. 

Part  of  the  problem,  obviously,  is  that  jurisdiction  overlaps.  With 
respect  to  narcotics  offenses,  at  least  five  Federal  agencies  may 
have  jurisdiction  in  a  particular  case.  It  is  usually  not  a  problem 
on  the  agent  level,  and  that  may  say  something  about  management 
and  supervision. 
Senator  DeConcini.  Exactly,  Judge.  Exactly  my  observation.  Go 

Judge  Freeh.  I  think  on  a  high  level,  that  is,  with  the  Directors 
and  the  Administrators  and  the  Commissioner  at  Customs  and  the 
Director  of  the  ATF.  You  know,  task  forces  like  the  one  we  had  in 
Atlanta  during  the  bombing  case  show  the  way.  People  cite  that 
case  as  being  a  case  which  showed  how  it  could  work,  not  just  on 
a  street  level  but  on  a  headquarters  level.  I  think  once  the  message 
goes  out  clearly  and  those  types  of  cases  are  promoted  and  success- 
fully done,  most  of  that  problem  will  dissipate.  I  hope  that  will  be 
the  case. 

Senator  DeConcini.  Well,  there  are  some  excellent  exaniples 
where  they  have  worked  together,  international  narcotics  rings, 
and  you  have  been  involved  in  those.  I  just  hope  every  day  the  first 
thing  your  agents  and  supervisors  think  when  you  walk  in  the  of- 
fice or  come  to  work  is,  hey,  this  guy  wants  us  to  work  with  other 
law  enforcement.  And  I  leave  that  to  you. 
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But,  you  know,  sometimes,  Judge,  it  borders  on  criminal  wrong- 
doing. Let  me  give  you  an  example.  On  June  10  of  this  year,  the 
House  Treasury  Appropriations  Subcommittee  conducted  hearings 
on  the  Alcohol,  Tobacco  and  Firearms  and  their  tragedy  in  Waco, 
TX.  It  was  a  critical  hearing  of  ATF  for  some  of  their  activities. 

During  the  hearing,  the  911  tape  between  the  Branch  Davidians 
and  the  local  enforcement  authorities  was  aired.  Needless  to  say, 
these  tapes  cast  ATF  in  a  less  than  positive  light. 

Now,  unfortunately,  these  tapes  had  been  edited  in  what  appears 
to  be  an  attempt  to  discredit  the  Alcohol,  Tobacco  and  Firearms 
Agency.  Moreover,  the  tapes  had  been  subpoenaed  by  the  U.S.  at- 
torney for  use  as  evidence  before  the  grand  jury. 

Now,  the  Dallas  Morning  News  reported  that  Carl  Stem,  the 
Justice  Department  spokesman,  indicated  that  the  tapes  came  from 
the  FBI.  The  Attorney  General  has  assured  me  personally  that  this 
editing  and  leak  of  possible  grand  jury  information  to  the  House 
subcommittee  is  being  investigated.  However,  I  also  understand 
that  the  FBI  is  also  investigating  the  matter  internally. 

Can  you  tell  me  what  the  FBI  is  doing  to  get  to  the  bottom  of 
the  release  of  these  edited,  grand  jury-sensitive  911  tapes?  And 
would  you  give  us  some  assurance  that  if  you  find  that  someone 
within  the  Bureau  did,  in  fact,  edit  and  release  these  tapes  improp- 
erly, that  those  individuals  will  face  serious  consequences? 

Judge  Freeh.  Well,  respectfully,  sir,  I  don't  know  what  the  FBI 
is  doing  to  investigate  that.  That  has  certainly  not  been  part  of  my 
briefing,  and  appropriately  so. 

As  to  what  the  result  of  both  the  Attorney  Greneral's  inquiry  and 
an  FBI  inquiry  or  an  inquiry  by  this  committee  might  show,  obvi- 
ously and  assuredly  if  it  was  shown  that  agents  or  any  other  per- 
sonnel willfully  misled  or  falsified  evidence,  I  would  be  sounding  a 
demand  and  doing  what  I  could  to  see  that  that  was  appropriately 
addressed,  either  by  internal  sanctions  or  criminal  prosecution. 

Senator  DeConcini.  Thank  you.  Judge  Freeh. 

Judge  let  me  give  you  a  hypothetical  that  really  is  not  so  hypo- 
thetical, but  for  our  purposes  here  please  take  it  as  such.  Do  you 
think  that  a  Director  of  the  FBI  can  properly  promote  or  lobby  on 
behalf  of  law  enforcement  in  general  to  promote  a  wage  disparity 
scale  to  increase  the  wages  or  benefits  of  law  enforcement  officers 
on  the  Federal  level? 

Judge  Freeh.  Yes,  I  think  that  can  be  done.  It  has  been  done. 

Senator  DeConcini.  It  has  been. 

Judge  Freeh.  As  you  are  particularly  aware — and  you  have  done 
great  work  in  this  regard — not  just  FBI  agents  but  all  Federal 
agents,  particularly  in  major  cities — New  York  and  Boston,  San 
Francisco,  Los  Angeles — face  very  hard  times  with  respect  to  keep- 
ing on  a  parity  with  local  pay  scales  and  also  with  other  agents 
who  have  disparate  buying  power  around  the  country.  I  think  that 
is  an  appropriate  matter  for  the  FBI  Director,  and  it  is  certainly 
something  which  this  committee  has  championed  to  the  great  ap- 
plause of  all  law  enforcement. 

Senator  DeConcini.  I  agree  with  you,  of  course,  and  I  applaud 
Director  Sessions  for  doing  just  that.  He  was  a  major  player  in  the 
law  enforcement  reform  pay  bill  that  passed  1^2  years  ago  and  is 
now  down  at  0MB  waiting  for  its  being  culminated. 
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Judge  Freeh,  recently  there  has  been  talk  within  the  law  enforce- 
ment community  that  the  FBI  should  take  over  investigation  of 
functions  of  the  Alcohol,  Tobacco  and  Firearms,  particularly  the 
firearms  side.  Do  you  have  any  thoughts  on  that  or  designs  that 
the  FBI  should  do  it?  I,  quite  frankly,  am  not  sure.  And  has  the 
President  and  Attorney  General  mentioned  it  to  you  in  your  discus- 
sions? 

Judge  Freeh.  I  certainly  have  no  designs  about  it.  I  have  not  dis- 
cussed it  with  the  President  nor  the  Attorney  General  nor  anyone 
else. 

I  think,  as  I  am  sure  the  committee  would  agree,  that  decisions 
of  that  import  certainly  should  not  be  made  on  the  basis  of  a  single 
event  or  episode.  I  have  worked  extensively  with  the  ATF  agents, 
particularly  in  the  bombing  case  in  Atlanta,  and  I  could  not  say 
enough  wonderful  things  about  their  dedication  and  expertise,  an 
expertise  which  even  in  their  laboratory  may  be  somewhat  unique. 

I  would  look  long  and  carefully  at  any  plans  to  merge  agencies, 
any  agencies,  but  particularly  the  two  that  you  mention.  I  would 
have  an  open  mind  about  it,  but  I  don't  have  enough  facts  to  take 
a  position,  and  I  have  not  taken  a  position. 

Senator  DeConcini.  Thank  you,  Judge. 

Judge  nationwide  there  are  360,000  children  currently  listed  as 
abducted,  450,000  as  runaways,  and  438,000  count  as  lost,  missing, 
or  injured.  Last  year  Senator  D'Amato  and  I  secured  funds  for  the 
program  known  as  Project  Alert,  which  was  created  by  the  Na- 
tional Center  for  Missing  and  Exploited  Children,  Mr.  James 
Walsh,  whom  you  may  know.  Project  Alert  was  established  to  allow 
retired  volunteers  from  our  law  enforcement  agencies  to  be  trained 
to  solve  some  of  the  toughest  missing-children  cases  in  the  country. 

To  date,  the  center  has  received  an  overwhelming  response  of 
nearly  270  applicants  who  have  offered  their  time  and  skill  to  this 
program.  The  first  class  of  Project  Alert  officers,  which  included 
some  retired  FBI  officers,  have  graduated  and  are  out  working  on 
cases  throughout  this  country.  I  would  like  to  expand  this  project 
and  this  effort  to  current  Federal  agents. 

If  you  are  confirmed,  would  you  be  willing  to  work  with  me  and 
others  to  establish  a  task  force  of  Federal  law  enforcement  officers 
that  would  work  with  the  National  Center  on  such  cases? 

Judge  Freeh.  I  would  be  delighted  to  do  so.  I  know  Mr.  Walsh. 
I  am  familiar  with  that  program.  I  think  it  is  an  outstanding  pro- 
gram, and  I  would  do  anything  I  could  professionally  or  personally 
to  enhance  it. 

Senator  DeConcini.  Thank  you.  Judge  Freeh. 

Judge  my  time  is  up.  I  have  questions  that  I  will  submit  to  you 
regarding  the  clipper  chip  and  digital  telephone  problem  facing  law 
enforcement  that  you  may  not  be  able  to  answer  right  away,  but 
I  am  interested  in  your  opinion  of  it,  and  I  am  sure  somebody  in 
the  Agency  can  help  you;  also  on  counterterrorism  and  counter- 
intelligence focus  that  I  touched  on  with  you  in  the  office  with  the 
Intelligence  Committee,  which  I  chair.  I  do  have  some  general 
questions  that  I  would  just  like  to  know  where  you  are  going  in  a 
little  more  detail  than  we  had  to  share  yesterday. 

Judge  Freeh.  I  will  be  happy  to  answer  them. 
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[See  page  68  for  Senator  DeConcini's  questions  and  the  answers 
thereto.] 

Senator  DeConcini.  Thank  you  very  much,  Judge.  Thank  you, 
Mr.  Chairman. 

Judge  Freeh.  Thank  you. 

The  Chairman.  Judge,  I  hope,  when  you  answer  the  questions 
that  will  be  submitted  in  writing,  that  you  think  a  little  bit  more 
about  the  distinction  between  independence  and  input.  I  would 
hope  that,  in  response  to  earlier  questions,  when  we  have  a  piece 
of  legislation  and  we  have  you  up  here  and  we  ask  you  whether  or 
not  the  FBI  supports  it,  whether  it  affects  you — I  mean,  most  of  the 
stuff  we  ask  you  about  is,  for  example,  we  want  to  add  x  number 
of  agents  or  we  want  to,  as  last  time,  add  $200  million  to  give  the 
opportunity  to  purchase  certain  kinds  of  weaponry  and  so  on  and 
so  forth.  I  mean,  I  hope — I  am  sure  you  didn't  mean  that  you  would 
not  be  able  to  give  your  opinion  on  things  that  directly  affected  the 
Agency,  whether  you  thought  the  legislation  was  sound  or  unsound. 

Judge  Freeh.  You  are  absolutely  correct.  As  to  those  matters, 
and  even  expanding  beyond  that,  that  is  the  type  of  input  that  I 
would  be  delighted  and  privileged  to  give  to  the  committee. 

The  Chairman.  Because  we  need  your  input.  We  need  your  ex- 
pertise to  tell  us  whether  we  are  moving  in  the  right  direction. 

The  Senator  from  Wyoming? 

STATEMENT  OF  SENATOR  SIMPSON 

Senator  Simpson.  Thank  you,  Mr.  Chairman. 

Welcome  to  the  committee  hearing.  Judge,  and  welcome  to  your 
family.  We  are  pleased  to  have  you  here. 

I  thank  you,  Mr.  Chairman.  I  think  it  is  important  that  we  pro- 
ceed expeditiously  with  this,  and  you  certainly  have  done  that  in 
your  vigor  and  your  fairness,  and  I  appreciate  that  always. 

Judge  Freeh,  in  my  visit  with  you,  I  thoroughly  enjoyed  that  a 
couple  days  ago.  I  appreciated  your  candor  and  your  obvious  enthu- 
siasm. I  think  you,  even  now,  in  these  last  hours  or  minutes  have 
a  better  sense,  too,  of  the  expectations  we  have  of  you,  whether 
they  are  realistic  or  not,  and  the  tasks  that  await  you  as  Director 
of  the  FBI.  It  will  be  extensively  different  from  your  experiences  as 
an  agent,  as  you  well  know. 

The  time  is  limited  and  I  will  not  dwell  on  the  things  you  and 
I  discussed,  but  I  found  that  to  be  very  helpful,  and  I  know  that 
members  of  this  committee  have  always  enjoyed  a  relationship  like 
that  with  the  Director  of  the  FBI,  whoever  it  may  have  been,  and 
that  is  very  important. 

This  committee  and  the  House  Committee  on  the  Judiciary  have 
a  very  large  stake  in  legislation.  But  to  see  that  the  Bureau  works 
correctly — and  we  don't  micromanage — but  we  have  had,  over  the 
years,  nice  informal  luncheons  and  breakfasts  with  the  Director, 
where  we  sit  around  and  "kick  things  around"  informally,  and  I 
think  you  will  be  doing  that,  too.  I  hope  you  will  find  that  helpful. 
We  do. 

Senator  DeConcini  asked  about  the  Waco  incident  and  the 
Branch  Davidians.  We  know  the  investigations  are  going  on  and 
you  have  not  had  an  opportunity  to  delve  into  that.  But  I  think  it 
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is  most  important  that  the  pubUc  get  a  full  and  open  and  candid 
expression  of  what  happened  there. 

There  is  a  great  eternal  drive  out  there  to  make  judgments  based 
solely  on  television  coverage.  Often  it  is  not  news  at  all,  but  simply 
entertainment,  even  in  its  most  grotesque  form,  but  still  some  form 
of  that  with  a  little  news  thrown  in.  Add  to  that  the  interpretations 
and  the  "spin"  that  others  place  on  that  coverage,  and  I  think  that 
does  a  great  disservice,  in  my  view,  to  both  the  public  and  the  Gov- 
ernment, as  well  as  the  media. 

When  the  media  of  a  country  and  the  politicians  of  a  country  are 
both  held  in  the  lowest  levels  of  trust,  you  have  got  "problems  in 
River  City,"  and  that  is  where  we  are  with  those  two  elements  of 
government  or  public  life. 

Agents  will  make  mistakes,  and  when  they  make  a  mistake,  they 
become  notorious,  and  very  often  we  see  the  most  tragic  of  results. 
But  there  are  many  success  stories,  and  I  hope  that  you  will  help 
educate  the  public  about  the  good  that  the  FBI  does  and  how  im- 
portant it  is  to  trust  and  respect  that  law  enforcement  Agency. 

What  are  your  feelings  about  the  FBI  as  an  institution  in  Amer- 
ica? 

Judge  Freeh.  I  think  it  is  one  of  the  greatest  institutions  in  this 
country  and  in  any  democratic  country.  I  agree  with  you  whole- 
heartedly that  the  judgments,  first  of  all,  cannot  be  based  on  media 
reports  which,  in  my  current  business,  which  is  judging,  and  your 
business,  which  is  legislating.  They  cannot  do  it.  What  you  need 
are  the  facts,  the  thorough  confidence  in  an  investigation  that  has 
turned  up  all  the  facts. 

Waco  was  a  horror.  It  was  a  horror  for  the  officers  that  were 
killed.  It  was  a  horror  for  the  people  who  were  killed.  But  it  is  an 
example.  There  are  also  other  examples.  The  FBI,  together  with 
other  law  enforcement  agents,  not  too  long  ago  performed  a  valiant 
and  brilliant  rescue  at  Talladega,  which  is  in  Alabama,  which  got 
tremendous  credit  and  applause  at  that  time.  Every  day,  the  FBI 
and  other  law  enforcement  officers  around  the  country,  State  and 
local,  are  rescuing  children,  fathers  and  mothers,  things  that  don't 
get  the  acclaim  and  attention  that  they  deserve. 

I  think  it  is  critical  that  the  public  knows  and  also  be  reminded 
from  time  to  time  that  agents  make  mistakes,  judges  make  mis- 
takes, defendants  make  mistakes,  but  that  doesn't  form  the  basis 
for  the  unilateral  judgment. 

Senator  Simpson.  Well,  I  think  that  is  very  important.  When  I 
was  a  young  man,  the  FBI  was  an  institution  that  was  deeply  re- 
spected, and  we  must  keep  it  that  way.  I  think  Bill  Sessions  did 
a  very  fine  job.  He  came  from  a  fine  reputation  as  a  lawyer  and 
as  a  district  judge,  a  Federal  judge,  and  then  to  the  Bureau.  And 
I  don't  know  what  happened  from  there,  but  I  think  he  took  a  pret- 
ty good  torpedo  underneath  the  water  from  somebody  down  in  that 
particular  Agency,  and  that  is  just  as  bad,  to  have  the  politicization 
of  the  Bureau  with  the  White  House. 

So,  I  hope  if  that  happened,  that  you  would  get  that  all  straight- 
ened out,  and  I  think  you  will.  You  said  you  would  and  you  have 
told  me  that.  If  you  found  that  to  be  within  the  Federal  Bureau  of 
Investigation,  where  there  is  a  little  network  down  below  kind  of 
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doing  the  picking  and  the  choosing  and  the  tough  stuff,  what  would 
you  do? 

Judge  Freeh.  I  think  a  network  like  that  has  no  place  in  the 
FBI. 

Senator  Simpson.  And  what  would  you  do? 

Judge  Freeh.  I  would  eliminate  it. 

Senator  Cohen.  Could  you  be  more  specific  on  that?  [Laughter.] 

Judge  Freeh.  I  would  administratively  correct  it. 

Senator  Simpson.  Senator  Cohen  can  ask  these  deeply  personal 
militaristic  questions,  and  he  will.  I  know  him,  he  will. 

The  chairman  asked  an  awfully  good  question,  and  that  is,  if  the 
call  came — I  paraphrase  it — from  the  White  House,  and  you  have 
answered  what  you  would  do  if  that  happened.  I  tell  you,  I  think 
the  American  people  are  offended  to  believe  that  the  FBI  can  be 
compromised  in  any  way  by  the  White  House.  You  have  indicated 
under  no  circumstances  will  you  fall  victim  to  that  temptation  to 
be  politicized,  is  that  correct? 

Judge  Freeh.  That  is  absolutely  correct.  Senator. 

Senator  SIMPSON.  I  hope  so  and  I  believe  you.  It  cannot  be  and 
it  must  not  be.  I  hope,  too,  that  you  will  not  allow  the  Bureau  to 
become  chopped  up  to  where  small  groups  exist  within  the  Bu- 
reau— and  that  has  happened  since  Hoover.  I  mean  that  has  been 
going  on  for  a  long  time  in  the  Bureau,  those  little  disruptions  and 
power  plays  within  the  Bureau  and  people  who  sought  the  favor  of 
the  Director,  and  that  has  been  a  very  detrimental  thing  to  the 
FBI. 

So  if  you  found  that,  you  would  recognize  it,  I  am  sure,  from  your 
background  as  a  special  agent,  and  probably  have  more  information 
than  most  as  to  its  existence. 

Judge  Freeh.  I  hope  and  believe  that  I  would. 

Senator  SIMPSON.  I  believe  you  would. 

Then  I  think  the  public's  view  of  law  enforcement  in  general  be- 
comes even  more  C3mical,  if  we  see  law  enforcement  leaders  becom- 
ing self-appointed  political  action  committees,  in  a  sense,  touting 
various  politically  correct  causes  of  the  day.  There  are  far  too  many 
differing  views  on  what  is  politically  correct  for  any  organization  to 
possibly  be  able  to  satisfy.  So  I  certainly  hope  that  that  will  not  be 
the  case,  because  you  are  going  to  need  the  support  of  all  the  peo- 
ple, regardless  of  political  causes,  and  they  need  to  know  that  the 
law  enforcement  Agency  which  you  head,  which  is  the  premium 
one  in  the  United  States,  is  purely  objective  in  the  course  of  their 
business  as  is  humanly  possible. 

So  I  hope  that  you  indeed  will  be  fair-minded,  fair,  strong,  tough, 
the  same  things  we  ask,  interestingly  enough,  about  our  drug  czar 
that  we  just  selected,  that  we  properly  fund  you,  give  you  the  free- 
dom to  operate  within  the  confines  that  have  been  placed  on  the 
Bureau  in  latter  years. 

I  have  a  further  question  and  I  was  going  to  just  leave  it  for  the 
record,  but  I  think  it  needs  attention,  and  that  is  the  law  enforce- 
ment facility  that  we  have  at  Quantico.  I  am  informed  there  are 
no  new  agent  training  classes  scheduled  through  fiscal  year  1996. 
I  find  that  quite  troubling,  especially  in  light  of  the  fact  that  the 
responsibilities  of  the  FBI  increase  almost  every  day. 
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Just  to  conclude,  I  would  like  to  ask  you,  if  I  may,  what  actions 
the  nominee  would  take  to  get  more  agents  in  the  field  and  use  the 
training  facilities  at  Quantico.  I  will  then  conclude,  Mr.  Chairman. 

Judge  Freeh.  It  is  a  serious  concern.  Also,  as  you  know,  because 
we  discussed  it  the  other  day,  there  hasn't  been  a  new  FBI  agent 
class  through  there  since  May  1992.  I  think  the  projection  is  rely- 
ing on  the  fact  that,  in  the  next  few  years,  25  to  40  percent  of  the 
current  agents  are  eligible  for  retirement.  If  they  retire,  of  course, 
the  1996  projection  will  be  shortened  and  agents  will  immediately 
become  eligible  for  appointment  and  training.  I  hope  that  occurs. 
I  think  it  has  to  occur. 

Meanwhile,  the  facility  is  training  over  1,000  State  and  local  and 
foreign  police  every  year,  and  that  has  to  be  continued  and  perhaps 
expanded. 

Senator  SIMPSON.  Thank  you.  Judge  Freeh. 

Thank  you,  Mr.  Chairman,  and  the  courtesy  of  my  friend  from 
Vermont  for  letting  me  get  away  with  45  seconds  more  than  you 
get. 

Senator  LEAHY.  If  you  want  another  45,  Alan,  go  ahead. 

Senator  Simpson.  45,  maybe  60  seconds. 

The  Chairman.  Judge,  I  want  to  point  out,  in  total  candor,  there 
is  only  one  thing  that  I  was  disappointed  about  your  being  nomi- 
nated. You  had  stolen  from  me  one  of  the  most  competent  people 
that  ever  worked  for  me,  John  Bentivoglio,  who  knows  as  much 
and  I  suspect  more  about  the  FBI  than  you  do  in  terms  of  the  man- 
agement side  of  it,  having  dealt  with  it  for  so  long. 

I  see  him  sitting  in  the  audience.  John,  if  you  are  unemployed, 
now  that  you  cannot  be  a  clerk  for  this  man  who  is  no  longer  going 
to  be  a  j-adge,  you  can  come  home  any  time  you  want.  I  just  want 
you  to  know  that. 

Senator  Leahy? 

STATEMENT  OF  SENATOR  LEAHY 

Senator  Leahy.  Thank  you,  Mr.  Chairman. 

Judge  welcome  to  you  and  your  family.  I  was  touched,  in  listen- 
ing to  your  statement.  You  mentioned  your  mother  and  being  told 
no  Italians  need  apply.  I,  too,  have  an  Italian-American  mother, 
first  generation,  and  I  know  she  went  through  that,  as  did  my 
Irish-American  father  who  saw  signs  that  said,  "No  Irish  Need 
Apply,"  when  he  was  a  young  man.  I  have  to  think  about  that  ex- 
perience, and  hearing  about  it  as  you  and  I  were  growing  up,  is 
something  that  we  both  keep  in  mind  on  why  we  should  do  away 
with  all  areas  of  discrimination  and  bias  in  this  country. 

I  know  that  when  Judge  Sessions  was  at  the  FBI,  he  was  prop- 
erly credited  with  improving  the  standing  of  blacks  and  minorities 
in  the  Bureau,  and  you  have  commented  on  that  yourself. 

I  would  just  make  one  suggestion:  When  you  get  to  the  FBI,  if 
you  find  that  there  is  anybody  there  who  tried  to  discredit  your 
predecessor  because  he  helped  minorities,  women  and  so  forth  in 
there,  then  fire  that  person.  Just  fire  them  flat-out.  You  will  prob- 
ably have  the  support  of  everybody  in  the  Congress  and  the  admin- 
istration for  doing  it.  And  I  would  encourage  you  to  do  everything 
you   can   to   make   sure   that   women   and   minorities   are   hired 
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throughout  the  FBI.  It  makes  good  law  enforcement  sense,  as  we 
have  discussed  before. 

Judge  Freeh.  It  certainly  does  and  I  am  fully  committed  to  that. 

Senator  Leahy.  Thank  you. 

Judge,  the  Congress  shares  the  frustration  of  most  Americans 
with  the  amount  of  crime.  You  always  want  to  do  something,  and, 
well,  we  just  pass  a  law  to  increase  the  penalties  or  whatever.  You 
and  I  both  know  from  a  background  in  law  enforcement  that  simply 
increasing  the  penalty  is  not  enough.  People  have  to  think  they  are 
going  to  get  caught.  But  do  you  have  any  feelings  about  the  in- 
creasing tendency  to  add  Federal  penalties  on  basically  run-of-the- 
mill  drug  crimes  or  holdups  or  things  of  that  nature? 

Judge  Freeh.  I  do;  I  think  it  is  a  concern  and  a  belief  which  has 
probably  matured  over  several  years,  both  as  a  prosecutor  and 
most  recently  as  a  judge.  There  are  obviously  two  aspects  to  it.  One 
is  the  resource  aspect.  We  do  not  have  enough  prisons  to  house  and 
properly  try  to  work  with  those  that  could  be  worked  with  in  terms 
of  rehabilitation  the  vast  numbers  of  defendants  who  are  coming 
into  the  system  and  facing,  as  you  point  out,  increasingly  severe 
and  mandatory  penalties. 

The  other  aspect  of  it,  quite  frankly,  which  I  found  most  recently 
as  a  judge,  is  that  pure  penalties  in  many  cases  and  with  many  de- 
fendants simply  is  irrelevant.  I  had  a  young  man  who  pled  guilty 
before  me  earlier  this  week  for  a  series  of  homicides  and  drug-re- 
lated crimes,  and  did  so  in  a  monotone  and  in  an  emotionless  state, 
which  had  an  absolutely  frightening  impact  on  me,  as  I  was  listen- 
ing to  him.  This  is  a  public  matter,  so  I  am  not  commenting  on 
anything  that  is  not  public. 

In  looking  at  his  background,  which  is  also  public,  it  is  somebody 
who  grew  up  without  a  home,  without  any  love,  without  any  direc- 
tion, starting  from  the  age  of  about  3.  Those  are  problems  which 
increased  penalties  do  not  begin  to  address  or  appreciate.  I  think 
there  is  a  distinct  class  of  defendants  who  reach  a  certain  point  in 
their  life  where  nothing  can  be  done  except  to  incarcerate  them  for 
the  rest  of  their  lives.  They  are  beyond  hope.  And  whether  we  like 
that  belief  or  not,  it  is  a  reality. 

However,  there  is  another  class  of  defendants  who,  at  either  an 
earlier  stage  than  we  have  yet  attempted  or  have  been  successful 
at  or  at  a  later  stage,  can  be  worked  with,  can  be  helped,  can  be 
saved,  so  to  speak,  and  I  think  the  system  has  to  have  some  flexi- 
bility with  respect  to  that.  And  I  think  some  of  the  developments 
by  the  circuit  courts  and  district  courts  with  respect  to  the  sentenc- 
ing guidelines  appreciate  that.  But  I  don't  think  enhanced  and  in- 
creasing mandatory  penalties  per  se  is  the  answer  to  anything. 

Senator  Leahy.  I  am  pleased  to  hear  you  say  that.  Chief  Justice 
Rehnquist  recently  said  the  political  combination  of  creating  a  Fed- 
eral offense  and  attaching  a  mandatory  minimum  became  a  verita- 
ble siren  song  for  Congress.  I  am  not  asking  for  your  views  nec- 
essarily on  that,  but  in  many  ways  I  wish  we  would  work  harder 
at  giving  you  the  resources  you  need,  rather  than  simply  saying  we 
are  going  to  be  hairy-chested  about  the  mandatory  minimums. 
Those  resources  are  not,  as  you  suggested  in  your  answer,  re- 
sources just  of  law  enforcement,  but  of  everjrthing  from  drug  edu- 
cation on  through. 
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In  the  last  Congress,  the  Senate  passed  a  proposal  that  would 
have  made  almost  all  homicides  committed  with  a  firearm  a  Fed- 
eral capital  offense.  They  would  do  that,  whether  the  State  had  a 
death  penalty  or  not.  We  do  not  have  a  death  penalty  in  Vermont. 
We  do  in  Texas.  But  it  would  be  the  same  in  both  States.  Is  that 
really  the  best  use  of  the  FBI  or  DEA  or  the  Justice  Department, 
to  be  suddenly  brought  in  automatically  on  offenses  like  homicide, 
just  because  it  involved  a  firearm? 

Judge  Freeh.  Speaking  and  answering  as  a  judge,  and  not  as  a 
prospective  nominee,  I  think  that  particular  conception  of  Federal 
jurisdiction  is  not  one  inappropriate  use  of  Federal  resources, 
which  are  scarce,  and,  two,  perhaps  not  an  adequate  and  appro- 
priate expansion  of  Federal  jurisdiction. 

Senator  Leahy.  Judge,  in  the  civil  forfeiture  statutes,  I  think  this 
is  a  very  powerful  tool  in  dismantling  drug  operations.  You  cer- 
tainly, in  your  experience,  both  as  a  prosecutor  and  an  FBI  agent, 
must  have  looked  at  where  forfeitures  could  be  used.  Now,  obvi- 
ously, if  you  have  got  somebody  who  is  involved  in  hundreds  of  mil- 
lions of  dollars  of  drug  dealing,  you  can  give  them  a  $1  million  fine 
or  a  $2  million  fine,  which  is  a  weekend  cost  of  doing  business,  and 
that  is  it.  If  you  were  able  to  take  all  their  assets,  that  is  a  dif- 
ferent thing. 

But  it  is  also  enormous  power  that  can  be  used  or  abused.  The 
average  American,  for  example,  if  they  have  a  home,  that  is  the 
sum  of  their  life's  work,  everything  that  they  have  ever  saved  has 
gone  into  that  home.  It  is  their  children's  education,  their  retire- 
ment. Does  the  FBI,  in  your  estimation,  have  good  enough  guide- 
lines to  determine  when  the  civil  forfeiture  statutes  might  be  used? 

Judge  Freeh.  To  be  frank  with  you,  I  am  not  familiar  with  those 
particular  guidelines.  I  will  become  familiar  with  them  very  quick- 
ly, if  confirmed.  I  do,  however,  share  a  concern,  not  just  expressed 
by  Members  of  Congress,  but  by  courts,  most  recently  by  the  Su- 
preme Court,  the  Second  Circuit  Court  of  Appeals,  that  looks  at 
certain  forfeitures  as  a  possible  abridgement  of  the  eighth  amend- 
ment protections.  The  fact  that  you  receive  a  telephone  call  relating 
to  a  criminal  activity  in  your  home  does  not  necessarily  merit,  con- 
sistent with  the  eighth  amendment  and  notions  of  fairness,  the  for- 
feiture of  the  home  in  which  the  telephone  is  confined.  I  think  that 
the  courts  have  become  much  more  circumspect  of  that.  Certainly, 
my  court  of  appeals  in  New  York  has,  and  I  think  that  any  guide- 
lines— and  I  am  not  familiar  with  them — should  be  fully  consistent 
with  that  view  of  the  law. 

Senator  Leahy,  I  would  ask  that  you  look  closely  at  that.  You  are 
going  to  be  confirmed  and  you  will  be  consulting  with  this  commit- 
tee. Once  you  have  had  time,  I  would  like  to  talk  with  you  further 
about  just  what  the  guidelines  are.  As  a  law  enforcement  tool,  I 
think  we  should  have  civil  forfeiture  statutes,  but  it  is  one  tool  that 
could  be  most  easily  abused  of  just  about  every  tool  that  is  given 
to  law  enforcement,  and  I  hope  that  you  would  have  very,  very 
clear  guidelines  on  that. 

Judge  Freeh.  If  confirmed,  I  look  forward  to  working  with  you 
on  that. 

Senator  Leahy.  I  am  going  to  be  giving  you  some  questions  for 
the  record  on  digital  telephony.  The  last  administration  proposed 
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legislation  to  require  telecommunications  and  computer  industries 
to  make  their  products  wiretap  friendly.  It  is  not  a  good  idea,  at 
least  if  we  are  going  to  try  to  sell  these  anywhere  else  in  the  rest 
of  the  world.  This  is  just  a  heads  up.  I  am  going  to  submit  some 
questions,  and  look  carefully  at  them.  I  am  not  trying  to  put  a  trap 
question  in  there,  but  we  will  follow  up  on  it. 

Last,  I  would  just  leave  you  with  the  advice  I  gave  you  yesterday. 
Your  children  are  four  of  the  loveliest  children  I  have  seen  in  this 
room.  They  have  escaped  right  now.  They  are  not  that  far  off  in 
age  to  what  mine  and  my  wife's  were  when  I  first  came  to  the  Sen- 
ate, and  we  had  the  choice  of  responding  to  all  the  invitations  to 
everything  from  embassy  dinners  on  or  spending  evenings  with  our 
children.  I  am  glad  we  took  the  latter.  We  spent  them  with  our 
children,  and  they  grew  up  very,  very  quickly.  You  don't  have  to 
accept  all  those  invitations.  People  accept  your  phone  calls,  believe 
me.  Spend  the  time  with  the  children  and  your  wife.  They  are  well 
worth  it. 

Judge  Freeh.  Thank  you.  As  I  said  to  you  yesterday,  I  greatly 
appreciated  that  advice. 

Senator  Leahy.  Thank  you. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  People  probably  dread  your  phone  calls,  too. 

Senator  Leahy,  That  is  another  reason  why  they  always  take 
them. 

The  Chairman.  Charlie,  the  FBI  is  on  the  phone.  [Laughter.] 

Speaking  of  prosecutors,  the  distinguished  former  prosecutor  and 
Senator  from  the  great  State  of  Pennsylvania. 

STATEMENT  OF  SENATOR  SPECTER 

Senator  Specter.  Thank  you  very  much,  Mr.  Chairman. 

Judge  Freeh,  I  think  Senator  Leahy  gave  you  some  good  advice. 
If  your  only  two  options  are  your  children  or  an  embassy  dinner, 
you  may  have  a  third  option,  a  very  heavy  workload. 

Pardon  the  hat,  but  I  am  recuperating.  I  am  fairly  successful 
today.  Senator  Biden  has  not  given  me  any  jibes  about  it. 

At  the  start,  I  congratulate  you  on  a  really  outstanding  record  in 
law  school,  as  an  FBI  agent,  a  prosecuting  attorney,  and  a  judge. 
You  have  a  great  record  to  come  to  the  FBI. 

I  begin  with  a  question  of  terrorism  and  seek  your  thinking  on 
ways  to  deal  with  terrorism.  My  own  view  is  that  there  is  a  war 
going  on.  Terrorists  are  at  war  with  the  United  States,  and  so  far 
it  is  one-sided.  It  is  like  President  Reagan  commented  in  1981  that 
there  was  an  arms  race  going  on,  but  the  Soviet  Union  was  the 
only  one  in  the  arms  race,  and  then  we  corrected  that.  Right  now, 
I  think  there  is  a  war  going  on,  but  only  the  terrorists  are  at  war. 

We  have  made  some  significant  advances  on  legislation.  The 
1984  Omnibus  Crime  Act,  which  gave  us  extraterritorial  jurisdic- 
tion, that  is,  we  can  go  outside  the  United  States  on  kidnapping 
and  hijacking  of  planes.  Then  the  Terrorist  Prosecution  Act  of 
1986,  and  we  apprehended  a  man  named  Fawaz  Yunice — I  am  sure 
you  know  the  case — off  the  Mediterranean,  lured  him  off  a  fishing 
boat. 

Judge  Freeh.  I  am  familiar  with  the  case. 
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Senator  Specter.  A  little  slight  of  hand,  but  more  than  fair  with 
terrorists,  brought  him  back  to  the  United  States  and  he  is  serving 
a  30-year  sentence. 

I  was  really  delighted  to  see  that  we  recently  apprehended  a  man 
named  Mohammed  Ali  Rezaq,  one  of  Abu  Nidal's  terrorists. 

Judge  Freeh.  In  Nigeria. 

Senator  Specter.  We  have  two  Libyans  under  indictment  for  the 
bombing  explosion  of  PanAm  103,  and  we  may  be  able  to  identify 
some  more  terrorists  from  the  bombing  of  the  Trade  Center  and  the 
recent  conspiracy  which  was  broken  up  by  Federal  investigation. 

Do  you  have  any  ideas  on  how  we  might  lay  our  hands  on  the 
terrorists,  say,  the  Libyans  who  are  under  indictment?  And  might 
it  be  worth  some  very  special  effort  to  try  to  determine  their  locale 
and  to  try  to  effectuate  an  arrest,  even  if  it  involves  some  use  of 
force? 

Judge  Freeh.  Well,  I  think  that  all  necessary  and  legal  maxi- 
mum efforts  need  to  be  employed  to  apprehend  people  suspected 
and  chargeable  with  those  types  of  offenses.  I  think  that  it  is  a 
multifaceted  process  and  focus. 

First  of  all,  to  solve  many  of  those  cases,  you  alluded  to  the  con- 
spiracy and  now  the  indictments  in  New  York  to  blow  up  tunnels 
and  bridges.  That  case  was  broken  in  the  old  gumshoe  fashion  of 
having  an  informant  who  was  inside  the  conspiracy  and  who  deliv- 
ered the  conspirators  over  to  the  police  officers  and  agents.  That 
is  the  basics  of  not  only  detecting  and  preventing  such  crime,  but 
then  apprehending  people  who  are  involved  in  the  conspiracies  and 
become  fugitives,  sometimes,  as  you  pointed  out,  with  the  assist- 
ance of  governments  and  sometimes  outlaw  governments. 

On  the  other  phase  of  that  process,  we  have  to  maximize  our  ef- 
forts with  foreign  governments,  friendly  and  unfriendly,  to  appre- 
hend terrorists,  because  terrorists  are  the  enemy  of  all  nations, 
even  nations  that  we  do  not  consider  friendly  at  times. 

Senator  Specter.  When  we  deal  with  unfriendly  nations — and 
you  and  are  going  to  meet  privately  tomorrow  and  perhaps  it  would 
be  better  to  discuss  it  privately — I  think  we  ought  to  give  some  con- 
sideration to  how  we  apprehend  these  terrorists  who  are  under  in- 
dictment and  have  charges  against  them.  When  you  and  I  dealt 
with  fugitives,  we  were  able  to  locate  them,  we  would  locate  them 
and  we  moved  in  with  sufficient  force  to  take  them  into  custody 
and  to  try  them. 

Let  me  ask  you  a  related  question.  They  have  rung  the  bell  on 
a  vote,  so  we  do  not  have  too  much  time,  as  I  am  going  to  have 
to  go  to  the  Senate  floor.  Let  me  ask  you  a  question  about  an  inter- 
national criminal  court.  This  is  something  that  many  of  us  have 
been  working  on  for  a  long  time,  trying  to  get  an  international 
criminal  court  to  try  terrorists.  Consider  the  terrorist  Abu  Abbas, 
who  was  apprehended  in  Egypt  and  put  on  an  airliner  and  forced 
down  in  Italy.  The  Italians  wouldn't  let  us  have  him.  The  Yugo- 
slavians wouldn't  either.  In  this  situation,  if  an  international  crimi- 
nal court  existed,  extradition  may  have  been  easier. 

The  drug  dealer  where  our  Embassy  in  Honduras  was  attacked, 
or  currently  in  Yugoslavia,  where  we  are  presenting  an  ad  hoc 
international  criminal  court,  in  Somalia — I  would  be  interested  in 
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your  view  as  to  the  utility  of  having  such  an  international  criminal 
court. 

Judge  Freeh.  Speaking  as  a  judge,  I  think  it  is  an  excellent  en- 
deavor. It  is  certainly  well  supported  in  international  law,  going 
back  hundreds  of  years.  There  is  precedent  for  it.  It  has  been  effec- 
tive. And  since  it  requires  the  consent  and  cooperation  of  different 
sovereignties,  it  has  the  added  impact  of  being  not  just  one  nation's 
enforcement,  but  an  international  enforcement.  I  think  it  is  an  ex- 
cellent approach  to  a  problem  that  has  many  difficult  aspects. 

Senator  Specter.  I  was  interested  in  hearing  your  comment  in 
your  opening  statement  about  prevention  being  important,  too.  We 
currently  have  a  Federal  budget  for  drugs  which  exceeds  $13  bil- 
lion. We  currently  allocate  two-thirds  of  it  for  law  enforcement  and 
one-third  of  it  for  prevention  and  education.  I  have  become  con- 
vinced that  we  would  be  making  a  better  allocation  of  our  re- 
sources— as  much  as  I  am  a  former  prosecutor,  as  Senator  Biden 
commented,  and  have  that  in  my  heart  and  soul  and  blood,  and  au- 
thored the  armed  career  criminal  bill — but  I  have  become  con- 
vinced that  education  is  the  long-term  answer,  and  that  more  reha- 
bilitation is  necessary. 

I  introduced  a  sense  of  the  Senate  resolution  to  reallocate  50-50, 
which  would  mean  an  addition  of  $2  billion  to  treatment  and  pre- 
vention and  education,  and  I  would  be  interested  in  your  thought 
on  that  kind  of  a  reallocation  of  resources. 

Judge  Freeh.  Speaking  as  a  judge  and  also  as  a  prosecutor,  I 
think  that  50-50  may  be  the  minimum  type  of  investment  that 
needs  to  be  made.  I  have  defendants  before  me  in  cases  who  cannot 
get  into  rehabilitation  programs,  and  these  are  defendants  who  not 
only  want  treatment,  but  could  perhaps  successfully  benefit  from  it. 
I  think  we  are  wasting  our  money,  if  we  are  spending  it  all  on  jails 
and  penalties,  and  not  addressing  the  problems  that  start  when 
children  are  the  age  of  my  children. 

Senator  Specter.  Well,  I  am  very  pleased  to  hear  you  say  that. 
And  I  was  pleased  to  hear  you  single  out  Judge  Frank  Johnson  and 
Frank  Tuttle  on  your  investigation,  because  they  had  extended  spe- 
cial protection  to  African-Americans,  and  make  your  own  statement 
about  broadening  the  base  of  the  FBI.  And  your  own  notation  that 
discrimination  was  felt  in  your  family  is  something  that  many  of 
us  have  felt,  and  I  am  glad  to  hear  you  are  looking  toward  that  as 
an  important  item. 

Let  me  ask  you  one  final  question.  My  time  is  close  and  the  vote 
is  close.  We  operate  here  on  all  sorts  of  time  pressures. 

The  armed  career  criminal  bill,  which  was  passed  in  1984,  has 
become  an  important  tool  in  the  use  of  prosecutors,  and  is  enforced 
by  the  ATF,  the  Alcohol,  Tobacco  and  Firearms  unit.  I  would  be  in- 
terested in  two  aspects  of  your  response.  One  is  your  view  of  the 
armed  career  criminal  statute,  which  imposes  a  mandatory  sen- 
tence of  15  years  to  life  on  career  criminals,  three-time  offenders 
found  in  the  possession  of  a  firearm;  the  other  is  whether  you  think 
there  is  an  important  role  for  ATF  to  continue  enforcement  of  that 
particular  statute,  notwithstanding  the  likelihood  that  you  will 
soon  head  a  different  Federal  law  enforcement  agency? 

Judge  Freeh.  I  think  the  statute  is  effective.  I  have  used  it  nu- 
merous times,  as  a  prosecutor.  I  have  supervised  other  prosecutors 
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in  using  it.  As  far  as  my  experience  has  been,  the  ATF  input  and 
overview  of  the  statute  has  been  excellent.  I  think  it  perhaps  needs 
to  be  expanded  beyond  their  jurisdiction,  which,  although  not  lim- 
ited exclusively  to  firearms,  doesn't  extent  to  other  types  of  crimes 
where  that  statute  could  be  utilized. 

Senator  Specter.  I  am  going  to  yield  back  the  balance  of  my 
time,  which  will  be  about  30  seconds,  but  not  before  saying  that  I 
appreciate  the  directness  and  brevity  of  your  answers. 

Judge  Freeh.  Thank  you.  Senator. 

The  Chairman.  Thank  you. 

What  we  are  going  to  do  now  is  we  will  break.  Senator  Heflin 
went  over  to  vote  early,  so  he  can  come  back  and  he  will  reconvene, 
and  it  will  give  you  a  chance  to  stretch  your  legs,  though,  in  the 
meantime. 

Let  me  just  say  one  thing  before  I  recess.  Judge  Sessions'  name 
was  mentioned  on  two  occasions.  I  for  one  want  to  make  it  clear 
I  think  Judge  Sessions  is  an  honorable,  decent,  and  balanced  law 
enforcement  officer,  and  I  think  he  brought  to  that  job  one  ingredi- 
ent that  has  sometimes  been  missing,  a  clear  understanding  and 
devotion  to  the  Constitution  and  civil  liberties.  So  I  think  he  has 
done  a  great  service  to  the  country. 

I  know  you  do  not  think,  but  I  do  not  want  anyone  else  to  think 
that  our  enthusiasm  for  you  or  my  enthusiasm  for  you  should  be 
read  as  a  lack  of  support  for  Judge  Sessions.  I  think  he  was  a  first- 
rate  Director. 

Now  let  me  suggest  that  we  will  now  recess  until  the  call  of  the 
Chair,  which  will  probably  be  about  5  minutes,  when  the  Senator 
from  Alabama,  Senator  Heflin  comes  back.  It  will  give  you  a  chance 
to  stretch.  In  case  you  have  not  noticed,  you  are  doing  very  well. 

Judge  Freeh.  Everyone  has  left  the  room.  [Laughter.] 

Thank  you,  Senator. 

The  Chairman.  We  will  recess. 

[Recess.] 

STATEMENT  OF  SENATOR  HEFLIN 

Senator  Heflin  [presiding].  The  committee  will  continue  with 
the  hearing. 

We  have  a  vote  on  and  Senator  Biden  asked  me  to  leave  early 
and  come  back  and  start  the  hearings  again. 

Judge  Freeh,  I  want  to  publicly  commend  you  for  your  role  in  the 
prosecution  of  Judge  Robert  Vance's  murderer,  which  we  know  is 
the  Moody  case.  I  would  be  interested  in  knowing  what  lessons  you 
were  able  to  learn  during  the  investigation  specifically  regarding 
the  coordination  of  multiple  FBI  field  offices  and  several  U.S.  attor- 
neys offices.  Do  you  think,  in  regard  to  that  coordination,  that 
there  was  certain  experience  you  had  that  may  be  helpful  relative 
to  coordination  in  the  future? 

Judge  Freeh.  Yes,  I  do.  I  think  that  the  most  important  lesson 
is  that  agencies  as  diverse  as  the  ones  that  worked  on  that  case, 
which  included  the  Georgia  Bureau  of  Investigation,  the  FBI,  all 
various  State  and  local  agencies,  I  think  what  it  shows  is  that  any 
crime  can  be  solved,  particularly  a  heinous  crime  and  a  difficult 
crime  as  that  was,  by  working  as  police  officers  and  agents  have 
worked  together  for  years  doing  the  daily  cooperative  efforts  that 
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lead  to  evidence  and  witnesses.  I  think  it  means  that  no  case  as 
horrible  or  as  difficult  as  that  one  can  be  alluded  in  terms  of  its 
commission. 

Senator  Heflin.  I  understand  that  this  case  was  instrumental  in 
the  establishment  of  an  archives  for  different  types  of  bombs  with 
some  sort  of  details  as  to  the  makers  of  these.  Would  you  elaborate 
on  this  and  describe  the  program  that  would  be  in  place  relative 
to  this. 

Judge  Freeh.  Yes;  when  the  bombs  went  off  in  December  1989, 
there  were  two  primary  sets  of  archives  with  respect  to  explosive 
devices.  One  was  maintained  by  the  Federal  Bureau  of  Investiga- 
tion. The  second  one  was  maintained  by  the  Alcohol,  Tobacco  and 
Firearms  Bureau,  which  is  part  of  the  Department  of  the  Treasury. 
Those  two  archives  in  many  degrees  overlap  with  one  another. 

What  we  did  in  the  case  in  terms  of  putting  together  in  one  ar- 
chive all  of  such  records  is  we  canvassed  every  major  and  minor 
explosive  laboratory  in  the  country,  and  there  were  several  hun- 
dred of  them,  and  we  asked  them  to  survey  and  canvass  all  of  their 
archives  to  see  whether  a  particular  type  of  device,  the  one  that  we 
were  looking  at  in  Alabama  or  Georgia,  was  in  fact  recorded  some- 
where previously  as  utilized  by  a  bomber.  It  was,  which  was  a 
large  part  of  the  evidence  that  led  to  the  defendant. 

The  cooperation  between  those  two  archives  and  the  record- 
keepers  in  State  and  local  laboratories  all  over  the  country  has 
been  greatly  improved  by  the  canvass  and  the  cooperation  that  took 
place  to  identify  the  bomb  in  this  case. 

Senator  Heflin.  In  the  field  of  international  terrorist  activity, 
where  bombs  and  things  like  that  can  be  made,  is  there  a  rationale 
first  for  establishing  some  type  of  international  archives  for  co- 
operation with  other  agencies,  with  the  idea  of  attempting  to  be 
able  to  try  to  identify  what  type  of  bomb  was  used  before,  the  same 
modus  operandi,  or  the  same  type  of  content  that  might  be  used 
in  Judge  Vance's  case?  I  believe  it  was  nails  primarily  that  were 
used.  Does  this  have  some  potential  relative  to  an  international  as- 
pect? 

Judge  Freeh.  It  certainly  does.  The  necessity  for  an  inter- 
national clearinghouse  and  archive  of  all  types  of  explosives  devices 
is  critical.  It  is  to  a  large  extent  existing  now,  but  on  a  more  or 
less  informal  basis. 

Major  laboratories  all  over  the  world,  the  Israelis,  the  British, 
the  Germans,  the  Japanese  keep  within  their  own  agencies  such 
archives  and  they  share  that  information  with  bomb  explosives  ex- 
perts around  the  world.  It  is  a  very  small  community,  actually,  of 
such  experts  and  they  have  wonderful  and  sometimes  even  casual 
relationships  where  they  are  able  to  share  and  transmit  informa- 
tion. 

I  think  that  the  promotion  of  those  types  of  cooperation,  which 
are  really  outstanding  today,  but  also  the  establishment  of  a  more 
centralized  archive  is  really  critical.  As  we  saw  in  solving  the 
PanAm  case  or  leading  the  investigators  to  the  subjects  had  to  do 
to  a  large  degree  to  finding  tiny  fragments  and  pieces  of  the  explo- 
sive device  which  could  be  matched  and  traced  to  an  identifiable 
source. 
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Senator  Heflin.  Are  there  certain  types  in  the  international  as- 
pect that  would  indicate  that  certain  kinds  of  explosives  or  certain 
elements  that  might  go  into  explosives  might  come  from  a  particu- 
lar country,  as  opposed  to  countries  as  a  whole? 

Judge  Freeh.  I  think  what  has  been  identifiable  are  certain  pro- 
files, that  is,  certain  types  of  plastic  explosives,  certain  types  of 
containers,  certain  types  of  electrical  systems  which  have  been 
used  in  the  past  and  become  associated  with  a  particular  group  or 
perhaps  national  police  group  which  does  show  some  promising  re- 
sults in  terms  of  investigation  and  has  been  used  successfully,  I  be- 
lieve. 

Senator  Heflin.  In  Alabama,  at  Fort  McClellan,  we  have  had  a 
school  for  terrorist  activity.  I  don't  know  whether  you  are  familiar 
with  it.  It  has  had  some  success  in  certainly  training  in  that  area. 

The  FBI  has  established  a  leadership  role  in  investigating  com- 
plex telemarketing.  Would  you  continue  to  utilize  the  task  force  ap- 
proach to  these  type  matters,  whereby  the  FBI,  as  a  lead  agency 
that  enlists  and  coordinates  the  support  of  other  State  and  Federal 
law  enforcement  agencies,  including  the  Inspector  General? 

Judge  Freeh.  Yes,  I  am  absolutely  committed  to  that.  All  of  my 
experience,  both  as  a  prosecutor  and  an  agent,  has  taught  me  the 
simple  lesson  that  those  tasks  forces  are  not  only  critical,  but  they 
are  the  future.  We  cannot  work  the  types  of  challenges  and  juris- 
dictions we  have  on  an  ancillary,  limited  basis.  It  cannot  be  done 
and  it  will  not  be  done.  Operations  like  Gold  Pill,  Operation  Dis- 
connect and  many  others  over  the  years  have  proved  the  wisdom 
of  such  task  force. 

Senator  Heflin.  There  seems  to  be  a  recent  trend  to  be  emerging 
where  more  and  more  crimes  are  federsdized,  thus  become  the  in- 
vestigative responsibilities  of  the  FBI,  and  some  may  be  justified. 
I  am  not  criticizing  any  specific  ones,  but  the  deadbeat  dads  was 
federalized,  and  Congress  federalized  crimes  of  abortion  clinics. 
Given  the  FBI's  commitment  to  complicated  health  care  fraud,  drug 
trafficking  and  terrorist  matters,  as  well  as  normal  historical  areas 
that  the  FBI  has  been  involved  in,  would  you  be  willing  to  advise 
Congress  as  to  which  of  the  new  proposed  Federal  crimes  should 
not  be  federalized,  and  what  should  be  delegated  to  another  Fed- 
eral law  enforcement  agency,  or  what  should  be  left  to  the  States? 

Judge  Freeh.  I  am  not  totally  comfortable  with  the  idea  that  the 
FBI  Director  should  take  such  a  precise  position  with  respect  to 
proposed  legislation.  What  I  would  be  willing  to  do  and  what  I 
think  is  required  is  to  give  the  Congress  and  particularly  commit- 
tees such  as  this  the  technical  input  and  information  and  details 
which  would  allow  you  to  make  those  legislative  decisions.  We  have 
less  FBI  agents  now  than  we  did  in  1987.  There  is  about  60  new 
jurisdictions.  I  think  that  reality  has  to  temper  the  decisions 
whether  or  not  to  make  certain  crimes  which  are  traditionally  not 
Federal  crimes  part  of  the  Federal  jurisdiction. 

Senator  Heflin.  The  question  basically  was  being  not  that  you 
would  volunteer  that  information,  but  if  you  would  be  basically 
willing,  if  called  upon,  to  advise.  Do  you  think  that  you  still  want 
to  restrict  it  to  technical  advice,  rather  than  giving  some  advice  as 
to  how  much — well,  maybe  that  would  be  technical — how  many  FBI 


49 

agents,  hours  it  would  take  and  this  sort  of  thing,  that  is 
technically 

Judge  Freeh.  I  would  certainly  be  willing  to  give  that  informa- 
tion. 

Senator  Heflin.  In  other  words,  you  would  say  how  much  of  the 
resources  would  be  diverted  from  the  FBI,  because  of  the  federaliz- 
ing of  a  new  area,  or,  on  the  other  hand,  how  many  additional 
agents  and  other  personnel  you  would  need?  In  other  words,  you 
would  put  that  in  the  category  of  technical  advice? 

Judge  Freeh.  Exactly,  sir. 

Senator  Heflin.  Well,  we  understand  that  the  FBI,  like  many 
other  sectors  of  the  executive  branch,  is  scheduled  for  deeper  per- 
sonnel cuts  to  meet  budget  goals.  These  cuts  in  personnel  would  re- 
duce the  FBI's  effectiveness  in  many  of  these  ares,  such  as  car- 
jacking activities,  medical  scams,  and  that  sort  of  thing.  As  FBI  Di- 
rector, how  would  you  work  to  ensure  that  the  administration 
adopts  some  type  of  funding  policy  for  your  Agency  to  continue  its 
viability  and  effectiveness? 

Judge  Freeh.  I  would  use  all  of  my  powers  of  persuasion  and 
technical  knowledge,  once  I  achieve  it,  to  convince  my  superiors  in 
the  Department  of  Justice  and  Members  of  the  Congress,  if  that 
was  requested,  what  I  believe  was  the  minimum  necessary  require- 
ments not  only  to  maintain  our  objectives  and  our  mission,  but  to 
pursue  the  mission  that  you  give  us  in  the  years  to  come. 

Senator  Heflin.  Thank  you. 

Senator  Cohen? 

STATEMENT  OF  SENATOR  COHEN 

Senator  COHEN.  Thank  you,  Mr.  Chairman. 

Judge  Freeh,  I  want  to  echo  the  remarks  about  your  outstanding 
record  and  the  individual  you  are.  I  want  to  associate  myself  with 
the  chairman's  remarks.  I  think  that  he  stated  them  eloquently  in 
terms  of  what  you  represent  to  the  country  and  to  its  young  people. 

There  are  roughly  1,200  to  1,300  Capitol  Hill  police  here  on  the 
Hill,  a  small  city  police  force,  basically,  about  one-tenth  of  the  num- 
ber of  people  that  you  will  have  under  your  jurisdiction.  When  we 
think  about  the  enormous  amount  of  work  that  the  Bureau  has  to 
do — as  mentioned  before,  drug  smuggling,  gang  warfare,  drug-re- 
lated violent  crime,  international  terrorism — I  think  that  the  Amer- 
ican people  should  be  really  proud  of  the  job  that  the  Bureau  does. 

A  couple  of  years  ago,  during  the  Persian  Gulf  war,  there  were 
tremendous  tensions  in  this  city  because  of  the  fear  of  terrorist  re- 
prisals. Indeed,  there  was  quite  a  bit  of  activity  that  took  place  in 
this  country  that  the  American  people  were  never  aware  of,  and  a 
number  of  potentially  very  dangerous  acts  of  reprisal  were  diffused, 
without  any  notoriety  whatsoever,  and  that  came  about  primarily 
due  to  the  work  on  the  part  of  the  FBI.  You  will  work  in  an  atmos- 
phere in  which  you  will  be  sure  to  get  criticism  and  not  always  a 
good  deal  of  praise,  but  the  work  you  do  will  be  vitally  important. 

In  your  opening  statement  you  mentioned  that  you  were  given 
the  task  of  gathering  surveillance  on  a  particular  individual,  the 
head  of  an  organized  crime  family,  and  that  most  of  the  conversa- 
tions, the  critical  ones,  took  place  in  a  steamroom.  You  did  not  indi- 
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cate  whether  you  were  able  to  gather  information  in  the  steamroom 
or  not. 

Judge  Freeh.  I  was  not. 

Senator  Cohen.  Which  brings  to  mind  a  request  made  by  the 
FBI  last  year.  I  think  the  Bureau  requested  a  $26.6  million  in- 
crease in  its  budget  in  order  to  upgrade  electronic  surveillance  ca- 
pabilities. The  question  I  would  have  for  you,  as  a  former  agent 
and  someone  who  has  been  involved  in  law  enforcement,  is  what 
kind  of  technology  do  you  think  the  FBI  needs? 

Walking  down  the  corridor  to  go  cast  a  vote  a  few  moments  ago, 
I  counted  nine  individuals  who  all  had  cellular  telephones  outside 
reporting  in  to  either  the  White  House  or  their  law  firms  or  whom- 
ever about  what  was  going  on  at  the  moment.  That  is  part  of  the 
problem  I  think  that  the  agents  have  to  deal  with,  this  moderniza- 
tion of  telecommunications.  What  do  you  foresee  as  the  need  that 
the  FBI  would  have  in  the  future  to  modernize  its  surveillance  ca- 
pabilities? 

Judge  Freeh.  Well,  the  needs  are  very  immediate  and  very  com- 
plex. You  mentioned,  for  instance,  cellular  telephones.  It  is  only 
with  a  great  lag  of  actually  several  years  that  the  agents,  not  just 
in  the  Bureau,  but  law  enforcement  agents  in  general  have  gotten 
the  capability  to  retrieve  and  monitor  such  communications  pursu- 
ant to  court  orders. 

The  questions  which  were  not  asked  today,  but  which  will  be 
submitted  to  me  with  respect  to  digital  telephony  are  really  the 
critical  questions  which  are  now  being  asked.  On  the  course  that 
the  technology  and  the  statutory  authority  is  now  tracking,  wire- 
tapping as  we  now  it  will  be  an  obsolete  option  with  respect  to 
what  is  going  to  happen  to  the  technology. 

The  statute  as  it  exists  now  provides  the  mandate  pursuant  to 
court  order  for  common  carriers  to  supply  necessary  and  immediate 
means  of  access.  That  will  be  a  nullity  with  respect  to  the  tech- 
nology that  is  contemplated. 

Senator  CoHEN.  Let  me  ask  you  to  put  on  the  hat  you  have  been 
wearing  the  last  year  or  so  as  a  Federal  judge.  What  are  some  of 
the  abuses  that  you  have  seen  or  would  foresee  in  the  field  of  this 
new  technology  that  the  Bureau  needs  to  acquire  and  its  relation- 
ship with  protecting  the  rights  of  privacy  and  fourth  amendment 
rights  that  are  guaranteed? 

Judge  Freeh.  Yes. 

Senator  COHEN.  What  do  you  foresee  as  the  difficulties? 

Judge  Freeh.  I  think  the  greatest  potential  for  abuse  is  the  one 
that  has  always  existed  and  which  exists  today,  and  that  is  the 
courts  and  the  Congress,  in  its  reporting  authority  under  the  title 
III  statute,  relies  basically  on  the  good  faith  of  the  agents  who  ob- 
tain the  warrant,  who  constitute  the  affidavit  and  who  report  the 
results  to  the  District  Court  judge.  That  good  faith  obviously  could 
be  abused  at  any  point,  no  matter  what  the  technology  or  what  the 
access  is. 

The  legal  system  which  is  in  place,  which  review  title  Ill's,  in  my 
view  as  a  judge  certainly  is  adequate,  assuming  the  good  faith  of 
the  participants  in  the  system.  The  title  III  order,  as  you  know,  is 
reviewed  initially  by  a  district  court  judge,  the  trial  judge  reviews 
it,  and,  of  course,  the  court  of  appeals  reviews  it. 
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With  respect  to  the  technology,  that  can  always  be  abused.  With- 
out the  advent  of  digital  telephony,  as  the  system  exists  now,  any- 
body could  plug  into  a  noncentral  office  appearance  and  wiretap 
anybody's  conversation.  So  the  abuse  potential  is  always  there,  but 

1  think  the  coordination  of  the  technology  with  the  existing  statu- 
tory authority  is  a  necessity. 

Senator  Cohen.  Senator  Moynihan,  who  was  one  of  the  many 
who  introduced  you  earlier  today,  has  written  an  article  which  has 
been  cited  quite  frequently,  entitled  "Defining  Deviancy  Down."  In 
that  article  he  pointed  out  that  sociopathic  conduct  which  just  a 
few  decades  ago  was  condemned  at  the  very  top  of  our  lungs,  today 
doesn't  prompt  more  than  a  whisper  of  protest  or  perhaps  a  minor 
column  on  the  back  pages  of  the  metro  section  of  the  various  news- 
papers. 

It  is  because  our  sensibilities  have  been  dulled  by  the  shear  rep- 
etition of  violence  striking  second  after  second,  with  cases  dis- 
missed or  plea  bargains  struck,  court  dockets  that  are  clogged  and 
recidivist  criminals  who  keep  getting  put  back  on  the  streets.  I 
think  there  is  tremendous  pressure  to  reverse  the  swing  of  that 
pendulum  which  many  feel  has  gone  too  far  in  one  direction. 

Senator  Specter  touched  upon  it  just  as  I  left  to  go  to  vote.  He 
was  talking  about  international  terrorism  and  the  fact  that  terror- 
ists are  waging  the  war  and  we  are  not.  It  has  put  tremendous 
pressure  on  the  law  enforcement  agencies  to  respond,  and  created 
a  danger  in  ourselves,  as  we  become  desensitized  about  our  civil 
liberties. 

If  terrorism  comes  to  the  United  States  and  people  start  to  die, 
it  is  my  belief  that  there  will  be  a  tremendous  demand  for  security 
over  liberty.  This  is  a  real  challenge  facing  any  democratic  society, 
that  we  are  prepared  to  yield  up  some  of  our  liberties  in  order  to 
stop  the  killing  or  stop  the  terrorists.  And  we  have  to  be  very  care- 
ful that  we  do  not  take  the  kind  of  shortcuts  that  provide  security, 
but  we  abandon  this  very  hallowed  tradition  of  trjdng  to  preserve 
liberties,  because  they  are  going  to  be  cut  away  as  quickly  as  peo- 
ple can  be  cut  down. 

That  is  why  I  think  Senator  Leahy  was  correct  in  raising  the 
issue  of  asset  forfeiture.  Everyone  wants  to  take  a  tough  position 
on  drug  smugglers  or  drug  king  pins  and  call  for  harsher  and 
harsher  penalties,  and  we  ought  to  do  that.  But  then  you  get  into 
the  area  of  asset  forfeiture  and  it  becomes  easier  just  to  seize  the 
assets.  You  don't  have  to  establish  conviction,  but  mere  probable 
cause. 

Judge  Freeh.  Yes. 

Senator  Cohen.  There  are  several  issues  with  regard  to  forfeit- 
ure. First,  because  it  is  easier  to  start  using  the  assets  in  order  to 
get  either  the  plea  or  the  conviction,  there  is  a  potential  for  abuse. 
Second,  forfeiture  can  be  excessive.  For  example,  courts  have  now 
started  to  take  a  very  hard  look  at  some  of  these  asset  forfeiture 
cases.  As  I  recall,  one  case  involved  the  taking  of  a  man's  trailer 
home  and  his  business  property,  because  he  pled  guilty  to  selling 

2  grams  of  cocaine,  and  the  court  said  the  eighth  amendment  is  op- 
erative here  and  this  may  be  inappropriate. 

Last,  there  are  some  concerns  that  Federal  agencies  start  to  in- 
corporate in  their  budgets  smticipated  revenues  from  the  forfeiture 
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of  assets,  I  was  wondering  whether  you  have  any  concerns  about 
that,  if  we  start  to  budget  a  certain  amount  in  an  agency's  budget 
request,  saying  we  anticipate  so  much  in  the  way  of  asset  forfeit- 
ure. You  can  see  what  the  problem  may  be. 

If  there  is  going  to  be  a  budget  shortfall,  then  there  may  be  an 
attempt  to  get  more  of  the  assets.  How  do  we  preserve  the  need 
to  get  the  drug  smugglers,  king  pins,  and  the  gangs,  but  prevent 
the  taking  of  property  in  order  to  fund  budgets  and  carry  out  law 
enforcement? 

I  think  we  have  to  look  at  that  and  I  would  like  to  hear  some 
of  your  thoughts  about  it. 

Judge  Freeh.  Well,  I  think  it  is  a  very  valid  concern.  I  think  that 
to  the  extent  that  part  a  budget  would  become  the  incentive  sine 
qua  non  to  achieve  that  amount  of  forfeiture  might  certainly  begin 
to  impact  on  the  fairness  and  the  objectivity  of  making  those  deci- 
sions. 

I  think  we  could  be  more  effective,  without  taking  constitutional 
shortcuts.  I  think  the  most  difficult  cases  that  I  have  done,  that  I 
have  seen  done  under  the  worst  of  circumstances,  with  great  adver- 
sity and  difficulty,  have  been  done  with  a  clear  and  strong  adher- 
ence to  the  Constitution,  which  is  why  the  exclusionary  rule,  for  ex- 
ample, has  never  been  a  real  impediment  to  effective  law  enforce- 
ment, and  any  prosecutor  or  agent  will  tell  you  that. 

We  don't  have  to  take  shortcuts,  but  we  have  to  be  more  effective 
and  we  can  be  more  effective.  We  just  have  to  have  the  will  and 
the  innovation  to  do  it. 

Senator  Cohen.  Mr.  Chairman,  if  I  could  just  proceed  for  another 
minute  or  so. 

It  has  been  pointed  out  before  that  there  is  a  real  tendency  in 
this  institution  and  in  the  House  to  federalize  crimes.  In  fact,  I 
took  note  that  in  1982,  we  had  roughly  229  Federal  crimes.  In 
1993,  we  have  281,  so  roughly  52  new  crimes  have  been  added  to 
the  list  that  the  FBI  has  jurisdiction  over. 

Senator  Biden  and  I  earlier  this  year  and  last  introduced  legisla- 
tion dealing  with  stalking.  It  is  a  very  serious  problem  that  affects 
primarily  women,  but  not  only  women  and  not  only  celebrities,  but 
average  citizens,  as  well.  We  propose  to  have  the  Institutes  of  Jus- 
tice develop  a  model  law  so  the  States  could,  in  fact,  then  look  to 
that  model  and  pass  legislation  which  would  survive  constitutional 
scrutiny. 

Of  course,  the  pressure  is  on,  because  the  problem  is  so  perva- 
sive, to  make  it  a  Federal  offense  and  that  will  add  to  your  work- 
load, as  well.  I  want  to  echo  what  some  of  the  other  members  have 
said.  When  you  think  that  we  are  passing  laws  which,  on  the  face 
of  them,  have  a  noble  public  objective,  you  may  need  to  say  I 
haven't  got  the  agents  to  carry  this  out,  you  are  imposing  too  heavy 
a  burden  and,  unless  you  are  willing  to  give  me  additional  funds 
to  do  the  job,  it  is  not  something  that  I  would  recommend. 

I  hope  you  will  not  feel  any  hesitancy  to  do  that,  when  I  ask  you 
to  pass  upon  what  you  feel  is  legitimate  or  illegitimate  legislation. 
In  terms  of  the  shear  manpower  that  is  going  to  be  involved,  I 
think  it  is  important  that  you  tell  us  about  that. 

Just  one  final  point.  There  has  been  a  lot  of  talk  lately  about 
what  burdens  we  are  going  to  impose  and  what  we  should  be  doing 
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with  the  Central  Intelligence  Agency,  whether  or  not  the  CIA 
should  be  involved  in  the  gathering  and  collection  of  economic  in- 
telligence. That  is  not  a  matter  that  you  have  to  address  yourself 
to,  but  you  have  to  look  at  the  issue  of  foreign  industrial  espionage 
taking  place  in  this  country. 

I  think  it  is  a  serious  problem,  it  is  a  growing  problem,  and  it 
is  something  that  is  going  to  require  you  to  dedicate  considerable 
resources  to  deal  with. 

I  know  the  Bureau  has  put  out  a  little  pamphlet — I  had  it  here 
a  moment  ago — which  is  an  advisory  to  people  who  travel  abroad. 
I  don't  know  if  you  have  seen  it  yourself. 

Judge  Freeh.  I  have  not. 

Senator  COHEN.  It  is  a  little  pamphlet  that  gives  a  list  of  all  the 
do's  and  don't's  for  businessmen  and  -women  who  go  to  a  variety 
of  friendly  countries,  not  hostile  countries  but  friendly  countries.  It 
gives  a  list  of  things  that  some  of  these  other  countries  have  done, 
how  they  can  entrap  one,  try  to  blackmail  one,  how  they  can  rifle 
through  your  private  papers  in  your  hotel  room,  a  variety  of  tricks 
that  are  used  when  one  is  on  foreign  soil.  But  that  is  just  for  people 
who  are  going  abroad. 

The  fact  of  the  matter  is  that  there  is  a  great  deal  of  foreign  in- 
dustrial espionage  taking  place  right  in  this  country. 

Judge  Freeh.  Yes. 

Senator  COHEN.  I  don't  know  the  extent — and  I  hope  that  you 
will  look  at  this — to  which  the  Bureau  is  advising  our  industries 
on  what  measures  they  can  take  to  protect  their  intellectual  prop- 
erty rights,  their  technology,  and  basic  secrets  so  that  they  don't 
go  to  friendly  and/or  hostile  governments  who  are  operating  here 
in  this  country.  I  believe  it  is  a  far  more  pervasive  problem  than 
we  have  acknowledged  publicly  to  date. 

Judge  Freeh.  Well,  do  you  want  me  to  comment  on  that? 

Senator  COHEN.  Yes. 

Judge  Freeh.  I  am  not  fully  aware  of  what  efforts  the  Bureau 
has  undertaken  in  that  regard.  I  do  know  from  your  work  on  the 
other  committee  that  it  is  a  serious  and  immediate  problem.  I 
think  recently  the  former  head  of  a  Western  European  democracy 
intelligence  service  trumpeted  the  fact 

Senator  COHEN.  The  French. 

Judge  Freeh.  French. 

Senator  Cohen.  It  has  been  identified  in  the  newspapers. 

Judge  Freeh.  Trumpeted  the  fact  that  it  was  certainly  the  objec- 
tive of  that  friendly  service  to  look  at  our  proprietary  and  economic 
interests  with  a  view  of  taking  them.  So  it  is  a  very  serious  event. 

Senator  Cohen.  I  have  just  located  it,  "The  Susceptible  Trav- 
eler," put  out  by  the  Department  of  Justice,  Federal  Bureau  of  In- 
vestigation. 

Also,  Mr.  Chairman,  there  is  an  article  in  today's  Washington 
Post  dealing  with  the  feud  between  General  Motors  and  Volks- 
wagen as  an  example  of  the  kind  of  activities  that  are  taking  place. 

Judge  Freeh.  Yes. 

Senator  Cohen.  I  hope  you  will  look  at  that  very  closely  and 
keep  us  posted  in  terms  of  the  kinds  of  activities  that  you  become 
familiar  with,  the  tactics  and  techniques,  but  also  to  alert  our  pri- 
vate sector  to  the  threat. 
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We  have  all  served  on  the  Intelligence  Committee.  One  of  the 
things  that  we  have  found  out  is  that  we  are  particularly  naive 
when  it  comes  to  protecting  our  secrets  and  our  secret  technology 
against  foreign  penetration.  It  can  be  done  through  countries  who 
fly  false  flags,  by  way  of  example.  They  put  up  some  false  fronts 
in  dealing  with  what  appear  to  be  friendly  allies  and  agents,  and 
it  turns  out  to  be  something  quite  different.  There  was  a  decided 
lack  of  knowledge  out  there  about  the  nature  of  the  threat  and  how 
they  could  protect  against  it.  I  think  it  is  something  that  the  Bu- 
reau has  to  be  much  more  aggressive  on  as  well  as  the  CIA, 

Judge  Freeh.  Thank  you. 

Senator  COHEN.  Thank  you,  Mr.  Chairman,  for  allowing  me  to  go 
on. 

The  Chairman.  Thank  you. 

Judge  I  will  close  with  two  very  brief  comments  because  the  two 
issues  have  been  raised  repeatedly  by  Senators  on  the  comrnittee 
who  have  interest  in  them  and  concern  regarding  their  resolution — 
the  digital  telephony.  I,  unlike  my  friend — and  we  have  a  very 
similar  record  on  civil  liberties — my  friend  from  Vermont,  think  we 
can  come  up  and  have  come  up  with  a  way  whereby  under  the  law 
using  a  particular  chip  and  a  code  where  only  through  cir- 
cumstances where  you  get  a  court  order  would  we  be  able  to  go  in 
and  continue  to  wiretap,  where  it  is  appropriate  now,  which  will 
not  be  available  to  us  if  the  changes  being  contemplated  take  place 
in  the  telephone  system.  You  will  not  have  the  physical  capability 
without  the  cooperation  of  the  telephone  companies  to  be  able  to 
legally,  appropriately,  and  necessarily  have  a  tap.  I  think  we  can 
do  that,  and  I  look  forward  to  working  with  you,  as  we  have  with 
your  predecessors,  to  try  to  come  up  with  that  answer. 

The  second  thing  is,  since  there  have  been  a  number  of  questions 
raised  about  forfeiture,  in  light  of  the  fact  I  authored  the  forfeiture 
bill  some  time  ago,  I  think  there  are  clear  abuses,  but  there  has 
been  overwhelming  success  and  benefit.  And  in  our  haste  to  correct 
some  of  the  abuses,  I  hope  you  are  willing  to  work  with  all  inter- 
ested members  on  this  committee  as  to  how  to  deal  with  it  without 
us  falling  prey  to  the  notion  that  this  has  just  been  a  program  that 
has  been  universally  abused.  It  has  been  one  of  the  single  most 
useful,  successful,  and  legitimate  tools  we  have  put  in  the  hands 
of  law  enforcement,  in  my  view. 

Judge  Freeh.  I  certainly  subscribe  to  that.  I  have  used  it  many 
times  as  a  prosecutor,  and  I  think  it  can  be  used  forcefully  and  fair- 
ly to  great  success. 

The  Chairman.  And  it  is  understandable,  but  easy  to  forget  why 
I  wrote  the  bill,  why  a  bill  was  necessary,  because  in  the  past  we 
used  to  have  to  be  able  to  prove  a  direct  nexus  between  the  dollar 
made  in  the  ill-begotten  effort  and  the  dollar  invested  in  that  thing 
we  were  seizing.  Unless  you  could  find,  to  oversimplify  it,  that  the 
$100,000  made  in  a  drug  transaction,  even  though  you  might  find 
$100,000  in  a  valise  under  a  bed,  was  the  same  $100,000  that  came 
with  the  transaction,  it  was  not  susceptible  to  seizure.  And  also  be- 
cause we  found,  as  you  know  better  than  I  do,  that  a  lot  of  orga- 
nized crime  families  and  entrepreneurial  organized  crime  units 
were  investing  a  considerable  amount  of  money  in  legitimate  busi- 
nesses, legitimate  undertakings,  and  legitimate  enterprises,  falling 
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beyond  the  purview  of  the  ability  of  the  court  to  seize  them  as  the 
ill-begotten  gains  of  the  illegal  activity. 

I  am  not  suggesting  we  should  not  look  at  it.  I  am  not  suggesting 
there  need  not  be  improvement.  But  I  am  suggesting  that  we 
should  do  it  with  a  good  degree  of  care  and  understand  that,  by 
and  large,  it  has  been  a  useful  tool.  Although  it  has  been  abused. 
I  don't  suggest  that  it  has  not. 

So  I  hope  we  can  work  together  on  that,  and  it  will  be  a  pleasure 
to  have  someone  there  who  has  seen  both  ends  of  this.  I  do  find 
and  gain  some  solace  in  the  fact  that  you  are  a  Federal  judge.  That 
matters  to  most  of  us,  and  it  gives  you  a  perspective  that  I  think 
is  a  useful  one,  and  the  country  can  feel  more  secure  knowing  that 
you  have  had  experience  at  both  ends  of  this. 

Again,  you  have  been  a  great  witness.  We  thank  you  and  your 
family.  If  Senator  Hatch  doesn't  mind  my  saying  this,  when  he  said 
hi  to  your  Mom,  he  tells  me — and  I  am  paraphrasing — ^your  Mom 
said  he  will  do  a  good  job.  And  I  am  sure,  Mom,  he  will  do  a  good 
job,  and  I  am  sure  it  is  in  no  small  part  because  of  the  way  you 
and  your  husband  have  trained  him.  And  I  congratulate  you  both, 
and  the  whole  family,  and  congratulate  you,  Judge. 

The  ranking  member  indicated  that  he  is  prepared,  like  everyone 
else  seems  to  be,  to  see  if  we  can  move  along  consideration,  formal 
consideration  of  the  nomination  here  in  the  committee  as  well  as 
on  the  floor,  as  quickly  as  possible. 

Again,  thank  you.  Judge,  for  your  cooperation.  I  thank  your  fam- 
ily, and  I  thank  your  children,  wherever  they  are  at  this  moment, 
for  their  cooperation  as  well. 

Judge  Freeh.  Thank  you,  Mr.  Chairman,  and  all  the  other  Sen- 
ators. And  I  do  appreciate  the  diligence  with  which  the  committee 
has  reviewed  and  will  review  my  nomination. 

The  Chairman.  Thank  you.  We  are  adjourned. 

[Whereupon,  at  4:24  p.m.,  the  committee  was  adjourned.] 
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U.S.  Department  of  Justice, 
Federal  Bureau  of  Investigation, 

Washington,  DC,  January  31,  1994. 
Hon.  Joseph  R.  Biden,  Jr., 
Chairman,  Committee  on  the  Judiciary, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman,  enclosed  are  responses  to  questions  for  the  record  asked  by 
Members  in  conjunction  with  my  confirmation  hearings. 
Sincerely  yours, 

(Signed)    Louis  J.  Freeh 


(Typed)    Louis  J.  Freeh, 

Director. 


Enclosures. 


Responses  of  Louis  J.  Freeh  to 
Additional  Questions  Submitted  by  Chairmnan  Joseph  R.  Biden,  Jr. 

Question.  As  you  know,  the  Federal  drug  enforcement  effort  has  been  hampered 
hy  "turf'  battles  among  Federal  law  enforcement  agencies.  The  Drug  Director  is  spe- 
cifically charged  with  controlling  these  inter-agency  squabbles  in  pursuit  of  a  coordi- 
nated strategy.  But  the  Bureau  and  every  Federal  agency — with  specific  guidance 
from  the  very  top  of  the  agency — must  cooperate  to  end  these  turf  wars. 

1)  Will  you  work  to  address  this  problem — and  will  you  pledge  your  cooperation 
to  the  Drug  Director? 

2)  What  are  your  views  about  the  need  to  provide  unified  drug  intelhgence  sys- 
tems? 

Response.  Cooperation  among  all  of  law  enforcement  is  essential. 

One  approach  to  create  a  unified  law  enforcement  effort  in  drug  investigations  is 
to  consider  consoUdating  functions  that  may  now  be  spread  among  different  agen- 
cies. As  an  immediate  effort  to  enhance  coordination  and  cooperation,  the  FBI  initi- 
ated multi-agencv  Regional  Drug  Intelligence  Squads  (RDIS).  RDIS's,  which  are 
Congressionally  hinded  through  the  Department  of  Justice  Organized  Crime  Drug 
Enforcement  Task  Force  (OCDETF)  Program,  represent  a  viable  vehicle  to  unify  the 
organizational  drug  intelhgence  effort.  This  initiative  operates  under  a  memoran- 
dum of  understanding  with  the  National  Drug  Intelhgence  Center  (NDIC),  wherein 
the  RDIS's  report  to  NDIC  through  FBI  Headquarters.  We  do  beheve  that  a  unified 
drug  intelhgence  system  is  essential  to  maximize  the  effectiveness  and  efficiency  of 
drug  investigations. 

Moreover,  by  Order  of  the  Office  of  the  Attorney  General  dated  November  18, 
1993,  the  Attorney  (General  created  the  Office  of  Investigative  Agency  Pohcies 
(OIAP)  as  a  means  to  improve  the  coordination  of  the  law  enforcement  efforts  of  the 
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investigative  agencies  of  the  Department  of  Justice  and  to  avoid  the  duphcation  of 
their  efforts.  The  Attorney  General  has  appointed  the  FBI  Director  to  serve  as  the 
first  Director  for  the  OIAP  while  continuing  to  serve  as  the  FBI  Director. 

One  of  the  issues  currently  being  addressed  by  the  OIAP  is  the  development  of 
a  coordinated  drug  intelligence  architecture  for  the  Department  of  Justice  agencies. 
Representatives  from  NDIC,  FBI,  DEA,  U.S.  Marshals  Service,  and  INS  are  partici- 
pants in  these  discussions. 

I  will  cooperate  with  the  Director  of  the  Office  of  National  Drug  Control  Policy 
in  these  efforts. 

Question.  What  is  your  philosophy  regarding  independent  congressional  oversight 
of  the  FBI,  including  audits  by  the  GAO? 

Response.  Congressional  oversight  is  a  critical  component  of  the  system  of  checks 
and  balances.  I  believe  the  FBI  benefits  greatlv  from  Congressional  oversight.  This 
process  assures  the  American  pubUc  that  the  FBI  is  exercising  its  authority  and  re- 
sources responsibly.  GAO  is  a  legitimate  part  of  that  process  and  cooperation  with 
GAO  is  appropriate  as  long  as  in  doing  so  we  do  not  compromise  the  integrity  of 
investigations,  confidential  informants  and  other  information  that  can  be  character- 
ized as  covered  by  "Executive"  or  other  privileges.  We  must  also  be  alert  to  and  com- 
ply with  statutory  restrictions  on  the  dissemination  of  information,  such  as  Grand 
Jury  material  covered  by  Rule  6(e)  of  the  Federal  Rules  of  Criminal  Procedure  and 
information  from  court  authorized  electronic  intercepts.  I  believe  that  the  existing 
Memorandum  of  Understanding  provides  an  appropriate  framework  for  our  coopera- 
tion with  GAO. 

Question.  Do  you  foresee  restrictions  on  the  type  of  information  that  will  be  avail- 
able to  Congress?  If  so,  please  describe  the  nature  of  those  restrictions. 

Response.  Historically,  Department  of  Justice  policy  has  been  to  restrict  access  to 
information  on  pending  investigative  matters.  This  policy  protects  the  integrity  of 
the  due  process  system,  and  shields  investigative  agents  and  line  prosecutors  from 
the  possible  chilling  effects  that  Congressional  scrutiny  could  have  during  the  pend- 
ency of  an  investigation.  I  am  in  complete  agreement  with  this  policy  and  strongly 
favor  that  it  be  continued.  Additionally,  the  FBI  must  reserve  the  right  to  protect 
internal,  deliberative  process  material  which,  if  disclosed,  could  identify  confidential 
informants,  as  well  as  information  that  can  be  characterized  as  "privileged."  This 
is  not  intended  to  Umit  Congressional  access  to  program  managers  and  policy  deci- 
sion makers  as  well  as  access  to  information  once  these  concerns  are  no  longer 
present.  Lastly,  the  FBI,  in  fulfiUing  its  foreign  counterintelligence  mandate,  must 
continue  to  be  allowed  to  restrict  access  to  classified  information  developed  in  these 
highly  sensitive  matters.  Congress  has  developed  an  effective  "need-to-know"  mecha- 
nism using  the  Intelligence  Committees  and  I  support  this  process. 

Question.  As  Director,  what  will  your  policy  be  regarding  GAO's  access  to  Bureau 
records? 

Response.  As  Director  of  the  FBI,  I  plan  on  continuing  the  long-standing  policy 
of  cooperation  with  GAO.  The  Memorandum  Of  Understanding  which  is  currently 
in  effect  provides  an  effective  means  for  the  GAO  to  carry  out  its  Congressional 
mandate,  while  allowing  the  FBI  to  protect  the  integrity  of  its  pending  investiga- 
tions and  confidential  informants.  Because  of  the  sensitivities  still  prevalent  in 
closed  investigations,  I  will  continue  the  pohcy  of  not  allowing  access  to  unredacted 
closed  files.  However,  I  am  prepared  to  look  at  the  issue  of  greater  access  by  GAO 
to  portions  of  the  FBI's  record  keeping  systems  when,  to  do  so,  will  assist  GAO  with- 
out compromise  of  the  principles  I  have  mentioned. 

Question.  Over  the  past  decade,  the  number  of  FBI  Agents  and  employees  overall 
have  grown  by  about  a  quarter.  Likewise,  the  FBI  has  been  given  significant  new 
investigative  responsibilities  in  areas  such  as  carjacking,  sexual  exploitation  of  mi- 
nors, and  failure  to  pay  child  support.  The  American  public,  however,  wants  action 
to  address  the  growing  Federal  budget  deficit.  Serious  budget  considerations  portend 
that  over  the  next  decade  the  growth  in  government,  including  the  FBI,  will  be  more 
restrained,  if  not  constrained.  In  effect,  the  FBI  will  be  challenged  to  work  smarter 
and  do  more  with  little  or  no  increase  in  its  budget. 

Do  you  agree  with  this  scenario  and,  if  so,  what  actions  can  the  FBI  take  to  ad- 
dress this  situation  and  yet  maintain  its  investigative  presence? 

Response.  Yes.  The  FBI  is  focusing  additional  resources  on  the  development  of  in- 
telligence on  organizations  engaged  in  criminal  activity  for  all  investigative  pro- 
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grams.  This  will  ensiire  that  our  limited  resources  are  focused  on  the  most  signifi- 
cant criminal  organizations  within  each  of  our  priority  programs.  The  disruption, 
elimination  or  dismantlement  of  these  organizations  by  means  of  criminal  prosecu- 
tions and  forfeitures  will  assure  the  greatest  impact  on  the  problems  being  ad- 
dressed. 

In  addition,  we  are  reducing  the  number  of  senior  and  middle  level  managers  at 
FBI  Headquarters.  In  conjunction  with  this  downsizing  at  Headquarters,  we  are  del- 
egating to  the  senior  managers  in  the  field  offices— Special  Agents-in-Charge — many 
of  the  authorities  necessary  to  conduct  non-sensitive,  routine  investigations,  thereby 
streamlining  the  approval  process. 

Question.  Given  the  role  of  state  and  local  law  enforcement  and  some  peoples'  con- 
cerns over  the  increased  federalization  of  criminal  law,  do  you  beUeve  the  FBI  and 
other  federal  law  enforcement  agencies  have  been  charged  with  enforcing  more 
criminal  statutes  than  are  necessary?  If  so,  as  Director  would  you  be  willing  to  ad- 
vise the  Congress  during  its  deliberations  when  you  have  concerns  over  such  issues. 

Response.  The  jxirisdictional  growth  of  the  FBI's  criminal  law  enforcement  respon- 
sibiUties  continues  unabated.  In  the  past  decade  alone,  Congress  has  made  the  FBI 
responsible  for  investigating  parental  kidnapping,  parents  who  travel  interstate  in 
order  to  default  on  child  support  payments,  and  ceirjackings.  Contemplated  areas  of 
jurisdiction  include  drive-by  shootings,  interference  with  access  to  abortion  clinics, 
stalking,  and  interstate  travel  to  abuse  a  spouse  or  intimate  partner. 

In  citing  these  examples,  I  make  no  value  judgments  about  the  validity  of  specific 
pieces  of  legislation.  I  merely  note  them  because  they  illustrate  the  continuous  and 
rapid  growth  of  the  FBI's  jurisdiction.  Rapid,  unchecked  federalization  of  criminal 
activity  could  overwhelm  the  limited  resoiu-ces  of  Federal  law  enforcement  agencies, 
including  the  FBI.  In  addition,  it  could  create  unrealistic  expectations  among  the 
American  public. 

We  will,  however,  continue  to  establish  our  investigative  priorities  and  follow 
them  in  a  manner  that  will  have  the  greatest  impact  on  the  major  crime  problems 
confronting  this  Nation.  I  believe  that  through  the  creation  of  the  Office  of  Inves- 
tigative Agency  Policies,  the  Attorney  General  has  established  a  mechanism  to  co- 
ordinate and  consolidate  Federal  law  enforcement  efforts  to  avoid  petty  infighting 
and  "turf  wars."  Each  of  the  Department's  agencies  brings  certain  expertise  to  the 
fight  against  crime.  I  look  forward  to  increased  coordination  and  cooperation  among 
all  law  enforcement  agencies. 

Question.  Shortly  before  you  were  appointed  to  the  bench,  in  your  role  as  Deputy 
United  States  Attorney  for  the  Southern  District  of  New  York,  you  were  involved 
in  the  prosecution  of  E.  Robert  Wallach  in  what  is  commonly  referred  to  as  the 
WedTech  case.  During  the  course  of  the  prosecution,  the  government  put  on  a  wit- 
ness, Mr.  Anthonv  Guarigha,  who  was  later  found  to  have  perjured  himself.  The 
jury  convicted  Wallach.  The  Second  Circuit,  however,  reversed  the  conviction  finding 
that  the  jury  might  not  have  convicted  Wallach  had  the  defense  been  able  to  dem- 
onstrate that  Guariglia  was  not  a  credible  witness.  Following  the  Second  Circuit's 
reversal,  a  press  account  suggested  that  the  prosecution  in  the  case  had  knowingly 
put  on  the  perjured  testimony. 

Would  you  comment  on  your  involvement  with  Mr.  Guarigha  and  his  testimony 
in  the  Wallach  trial.  Specifically,  were  you  aware,  at  any  time  during  WaJlach's 
trial,  that  Anthony  Gusiriglia  was  committing  perjury? 

In  your  view,  what  is  the  responsibiUty  of  the  prosecutor  who  learns  that  a  wit- 
ness for  the  Government  is  committing  perjury? 

Response.  Neither  the  Assistant  United  States  Attorneys  prosecuting  U.S.  v.  Wal- 
lach nor  I  learned  of  Mr.  GuarigUa's  perjury  until  well  after  completion  of  the  trial. 
Moreover,  United  States  District  Court  Judge  Richard  Owen,  who  tried  the  case, 
found  that  there  was  no  evidence  that  the  prosecution  had  any  knowledge  of  the 
perjxxiT.  Significantly,  the  United  States  Court  of  Appeals  for  the  Second  Circmt  re- 
viewed the  record  and  concluded  that  Judge  Owen's  finding  should  not  be  disturbed. 
After  the  Government  investigated  the  matter  and  determined  that  Guariglia  had 
perjured  himself,  the  Government  notified  defense  counsel,  and  indicted  and  con- 
victed Guariglia  of  perjury. 

If  a  prosecutor  learns  that  a  Government  witness  is  committing  perjury,  it  is  the 
responsibility  of  the  prosecutor  to  notify  the  court  and  defense  counsel  and  to  take 
appropriate  action  to  prosecute  the  witness. 

Question.  In  1977,  the  FBI  embarked  on  an  effort  to  bring  its  caseload  under 
tighter  control  and  more  active  management  and  to  ensure  that  available  resources 
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were  directed  at  investigative  matters  of  the  highest  priority.  Since  then,  the  nvim- 
ber  of  investigative  priority  areas  has  increased.  Today,  the  FBI  concentrates  its  in- 
vestigative resources  in  seven  major  programs:  foreign  counterintelligence,  coun- 
terterrorism,  organized  crime/drugs,  violent  crimes,  white-collar  crime,  applicant 
matters,  and  civil  rights.  Most  of  these  programs  have  been  designated  as  pnorities 
and  even  for  those  programs  that  have  not  been  designated  as  priorities,  the  vast 
majority  of  the  investigative  classifications  within  the  programs  have  been  des- 
ignated as  priorities. 

Doesn't  this  inhibit  management's  ability  to  effectively  target  its  investigative  re- 
sources and,  if  so,  what  steps  can  be  taken  to  address  this  situation? 

Response.  The  FBI  has  established  priorities  among  the  various  investigative  pro- 
grams for  which  it  has  responsibility,  namely,  as  you  have  observed,  to  focus  its  lim- 
ited resources  on  the  most  significant  criminal  organizations  where  the  greatest  im- 
f>act  can  be  achieved.  In  addition,  however,  FBI  managers  are  afforded  considerable 
atitude  within  these  priority  programs  to  address  problems  which  present  the 
Preatest  threat  to  the  communities  they  serve.  Within  the  Organized  Crime/Drug 
rogram,  for  example,  the  FBI  is  attempting  to  focus  the  available  resources  on  the 
core  organizations  which  dominate  multiple  segments  of  the  international  drug 
trade.  'This  strategy  ensures  our  resources  will  have  the  greatest  possible  impact  on 
the  illicit  drug  trade.  But  in  communities  which  are  devoid  of  the  activities  of  the 
core  drug  trafficking  organizations,  the  SAC  is  afforded  the  discretion  to  concentrate 
the  field  office  Organized  Crime/Drug  Program  resources  on  the  other  pressing  pri- 
orities within  the  Program,  to  include  secondary  trafficking  organizations  and  vio- 
lence prone  street  gangs. 

Question.  Some  cases  which  meet  the  Bureau's  classification  as  a  priority  case  fail 
in  some  jurisdictions  to  meet  U.S.  Attorney  guidelines  and  thresholds  for  prosecut- 
able cases.  Do  you  believe  such  instances  are  a  problem  and,  what  can  be  done  to 
address  it?  Do  you  believe  it  would  be  worthwhile  for  Federal  law  enforcement  to 
establish  national  agreed  upon  criteria  for  case  prosecution  and,  if  not,  why? 

Response.  FBI  cases  are  closely  coordinated  at  a  very  early  stage  in  the  investiga- 
tion with  the  appropriate  Assistant  United  States  Attorney  to  ensure  the  cases  meet 
the  thresholds  set  by  the  U.S.  Attorney.  In  addition,  matters  designated  bv  the  FBI 
as  priority  investigations  are  consistent  with  the  priorities  establisned  by  the  United 
States'  Attorneys.  The  cases  declined  are  customarily  declined  on  the  basis  that  the 
amount  of  loss  involved  in  the  crime  is  insufficient  to  meet  the  financial  threshold 
required  by  the  U.S.  Attorney  in  the  particular  jurisdiction  in  which  the  crime  oc- 
curred. These  cases  may  be  referred  to  the  local  authorities  for  prosecution.  The  di- 
versity in  the  United  States  is  such  that  what  is  regarded  as  important  in  one  Juris- 
diction may  not  receive  the  same  attention  in  another  jurisdiction  due  to  the  differ- 
ing mixtures  of  demographics  and  resources.  Accordingly,  we  do  not  believe  it  is 
workable  or  efficient  to  require  all  jurisdictions  to  always  follow  identical  priorities. 

Question.  As  Director,  would  you  review  the  Bureau's  priority  structure  to  assure 
that  the  cases  investigated  are  legitimately  classified  as  priorities  and  are  making 
the  best  use  of  the  Bureau's  resources  vis-a-vis  the  resources  of  other  federal,  state, 
and  local  agencies? 

Response.  Yes.  The  FBI's  investigative  priorities  must  be  continually  reviewed 
and  adjusted  to  ensure  they  are  in  keeping  with  the  current  crime  problems  in  our 
communities.  I  believe  these  priorities  are  well  placed  at  present,  to  include:  Orga- 
nized Crime/Drugs,  White  Cfollar  Crime,  Foreign  Counterintelligence,  Terrorism, 
and  Violent  Crime.  Within  each  of  these  Programs,  priorities  are  further  estab- 
lished. Each  of  these  priorities  is  based  on  various  considerations,  to  include:  wheth- 
er the  crimes  are  particularly  violent,  demanding  the  attention  of  all  law  enforce- 
ment; the  crimes  span  multiple  jurisdictions;  and  whether  the  crime  is  uniquely 
Federal  in  its  character.  For  example,  the  White  Collar  Crime  Program  is  develop- 
ing a  focus  on  such  crimes  as  health  care  fraud,  international  telemarketing  fraud, 
and  environmental  crimes. 

Question.  What  kind  of  measures  will  you  take  as  Director  to  ensure  that  every- 
one at  the  FBI  has  the  highest  respect  for  civil  liberties  and  a  working  knowledge 
of  the  constitutional  limits  on  their  enforcement  and  investigative  activities? 

Response.  As  Director  of  the  FBI,  I  will  continue  the  practices  and  procedures 
that  have  been  developed  over  the  years  which  have  resulted  in  the  FBI's  outstand- 
ing reputation  for  protection  and  promotion  of  civil  liberties  and  constitutional 
rights. 
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All  new  Agents  at  the  FBI  Academy  will  be  required  to  successfully  complete  a 
course  of  legal  instruction  that  will  include  approximately  76  hours  on  topics  such 
as  the  Constitution  and  Bill  of  Rights,  Search  and  Seizure,  Confessions,  Evidence, 
Rules  of  Criminal  Procedure,  and  Electronic  Surveillance.  This  classroom  instruction 
will  be  reinforced  through  practical  appUcation  at  the  Academy's  "Hogan's  Alley 
Complex."  There,  new  Agents  will  be  scrutinized  and  evaluated  by  seasoned  FBI  Su- 
pervisors as  they  put  classroom  concepts  into  practice. 

Legal  instruction  received  during  initial  training  is  updated  and  augmented  in 
several  ways.  All  Agents,  whether  assigned  to  a  field  office  or  FBI  Headquarters, 
are  required  to  receive  periodic  legal  training.  In  the  field,  this  training  is  provided 
by  FBI  Agent  attorneys  who  have  received  speciaUzed  training  to  serve  as  Bureau 
legal  advisors.  Each  office  has  a  Principal  Legal  Advisor  (PLA)  who  is  responsible 
for  planning  and  delivering,  on  an  annual  basis,  16  hours  of  legal  instruction  and 
additional  training  as  needed.  Supervisors  assigned  to  FBI  Headquarters  receive  a 
minimum  of  eight  hours  of  legal  instruction  annually  on  recent  legal  issues  and  de- 
velopments such  as  employment  rights,  sexual  harassment,  right  to  counsel  and  for- 
feiture. 

Field  Agents  and  Supervisors  also  receive  legal  instruction  during  in-service  train- 
ing at  the  FBI  Academy  and  at  various  locations  throughout  the  country.  For  exam- 
ple, the  Executive  Development  Institute  provides  FBI  Supervisors  with  legal  train- 
ing on  issues  that  impact  on  their  role  as  managers  in  the  areas  of  investigations, 
employee  rights  and  civil  liability.  Agents  assigned  to  drug  squads  or  task  forces 
who  attend  the  Survival  Awareness  In-Service  are  provided  with  a  legal  refresher 
that  includes  training  in  the  areas  of  the  Fourth  Amendment  warrant  requirement, 
Fifth  and  Sixth  Amendment  right  to  counsel,  and  the  use  of  deadly  force.  This  train- 
ing is  augmented  through  practical  application  at  the  Hogan's  Alley  Complex.  More 
specialized  legal  training  is  provided  during  in-service  programs  focused  on  such 
topics  as  undercover  operations,  informant  development,  civil  rights,  forfeitiu"e  and 
domestic  terrorism. 

Legal  training  is  further  reinforced  through  periodic  written  communications  to 
all  Agents.  For  example,  when  Supreme  Court  decisions  having  an  impact  on  law 
enforcement  are  handed  down,  the  FBI's  Legal  Counsel  Division  notifies  all  field  of- 
fices of  the  case  and  provides  an  analysis  of  its  impact.  Moreover,  whenever  federal 
laws  change  or  FBI  policy  is  modified,  each  Agent  receives  a  supplement  to  their 
Legal  Handbook  for  Special  Agents  which  clearly  sets  forth  the  current  legal  and 
policy  limitations  on  Agents'  enforcement  and  investigative  authority. 

Question.  Based  on  your  reputation,  you  have  always  set  extremely  high  stand- 
ards for  yourself.  Will  you  hold  the  FBI  accountable  to  the  same  standards? 

Response.  I  certsdnly  will  hold  all  FBI  employees  accountable  to  the  same  high 
standards  which  I  have  set  for  myself.  The  Bureau's  reputation  is  built  upon  the 
integrity  and  character  of  the  men  and  women  who  malce  up  this  organization.  I 
expect  nothing  but  the  best  of  our  employees. 

Question.  In  less  than  two  years  on  the  Federal  Bench  you  have  not  hesitated  to 
sanction  attorneys  for  violations  of  their  legal  or  ethical  duties.  Will  you  seek  as  Di- 
rector to  ensure  that  all  FBI  agents  follow  Qie  highest  ethical  standards? 

Response.  It  is  absolutely  essential  for  all  FBI  employees  to  be  of  the  highest 
character  and  adhere  to  the  highest  ethical  standards.  We  attempt  to  ensure  this 
through  our  very  demanding  hiring  criteria,  thorough  background  investigations 
and  training.  In  those  instances  where  employees  are  accused  of  misconduct  or  eth- 
ics violations,  I  can  assure  you  that  the  FBI  investigates  such  allegations  of  wrong- 
doing promptly  and  thoroughly.  Where  sanctions  are  warranted  they  will  continue 
to  be  apphed  without  regard  to  rank  or  title. 

Question.  When  an  agent  breaks  a  rule  or  law,  who  is  ultimately  accountable? 
Must  the  agent  bear  full  responsibiUty?  If  the  agent's  supervisor  kiiew  or  should 
have  known  in  the  exercise  of  duty,  should  he  or  she  share  the  blame  as  well?  What 
about  the  agent  who  knows  of  the  violation,  but  does  not  do  anything  about  it? 

Response.  All  allegations  of  serious  misconduct  or  criminality  are  thoroughly  in- 
vestigated by  the  FBI's  Office  of  Professional  ResponsibiUty  (OPR).  The  investiga- 
tion is  as  thorough  and  complete  as  any  investigation  done  by  the  Bureau  and  cov- 
ers all  facets  of  the  allegation.  This  certainly  would  include,  but  not  be  limited  to, 
supervision  and  levels  of  authority  with  respect  to  the  activity  in  which  the  em- 
ployee was  allegedly  involved.  The  results  of  all  OPR  investigations  are  then  for- 
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warded  to  the  FBI's  Administrative  Summary  Unit  which  reviews  all  aspects  of  each 
investigation  and  determines  what  sanctions,  if  any,  are  warranted. 

It  should  be  noted  that  all  FBI  employees  who  nave  knowledge  of  wrongdoing  by 
other  employees  are  required  to  report  such  information  to  OPR.  The  knowledge  of 
this  wrongdoing  may  also,  or  separately,  be  reported  to  the  Department  of  Justice's 
OPR. 

Question.  How  will  your  experience  as  an  FBI  agent  and  Assistant  U.S.  Attorney 
make  you  effective  in  yovu-  oversight  and  managerial  responsibilities  as  Director? 

Reponse.  As  an  FBI  Special  Agent  and  an  Assistant  United  States  Attorney,  I  su- 
pervised and  managed  complex,  international  cases  involving  hundreds  of  agents 
and  police  officers  here  in  the  United  States  and  abroad.  These  experiences  com- 
bined with  my  other  positions  will  enable  me  to  meet  the  challenges  of  directing  the 
men  and  women  of  the  FBI. 

Question.  In  a  time  of  budget  cutbacks,  do  you  beUeve  we  can  develop  incentives 
that  reward  agents  for  the  efficient  use  of  resources  both  in  the  cases  they  select 
to  investigate  and  the  means  by  which  they  conduct  the  investigation? 

Response.  Yes.  The  FBI's  centralized  approach  to  program  management  ensures 
that  its  limited  resovu-ces  are  directed  to  those  investigations  which  are  consistent 
with  tiie  appropriate  national  strategy  and  priorities.  Further,  Agent  performance 
appraisals  are  not  premised  on  the  number  oi  costly  drug  buys  or  simple  convictions 
obtained,  but  rather  take  into  account  the  sophistication  and  breadth  of  the  organi- 
zation, the  complexity  of  the  investigation,  and  the  innovative  application  of  sophis- 
ticated, cost  efficient  techniaues,  including  Title  III  orders  and  undercover  oper- 
ations. Monetary  rewards  ana  performance  recognition  are  provided  to  those  Agents 
conducting  investigations  utilizing  the  more  complex  but  cost  effective  techniques. 

The  FBI's  Incentive  Awards  Program  (LAP),  established  under  the  authority  of 
Title  5,  United  States  Code,  provides  a  number  of  programs  designed  to  recognize 
its  employees  whose  job  performance  and  adopted  ideas  benefit  the  Government  and 
are  substantially  above  normal  job  reqmrements  and  performance  standards.  The 
purpose  of  the  lAP  is  to  motivate  employees  to  increase  productivity  and  creativity, 
as  well  as  improve  the  efficiency  of  the  Bureau. 

Even  in  this  time  of  budgetary  constraints  and  cutbacks,  the  FBI  will  make  every 
attempt  to  honor  its  commitment  to  recognize  its  truly  deserving  employees  with 
meaningful  recognition  consistent  with  their  high-level  performance. 

In  addition  to  the  cash  awards  and  letters  of  commendation,  the  LAP  includes 
other  types  of  recognition,  some  of  which  are  newly  implemented  programs,  such  as: 

•  The  Director's  Annual  Awards  for  Excellence,  implemented  in  1992,  in  which 
employees  are  recognized  in  15  categories  of  awards  in  a  public  ceremony  at- 
tended by  their  families,  special  guests  and  co-workers.  Some  of  the  categories 
are  Excellence  in  Management;  Excellence  in  Investigation;  Sustained  Distin- 
guished Service;  and  InJformation  Management  or  Technical  Advancement.  The 
employee  receives  a  cash  award  and  a  glass  memento. 

•  The  Honorary  Medals  Program,  established  in  1989,  recognizes  FBI  employees 
for  their  acts  of  heroism,  valor,  bravery  and  meritorious  achievements.  The  pro- 
gram consists  of  five  different  medals,  and  there  is  no  accompanjdng  cash 
award. 

•  Time  Off  From  Duty  as  an  Incentive  Award,  implemented  in  1993,  allows  su- 
pervisors and  managers  to  grant  time  off  in  recognition  of  the  superior  perform- 
ance of  their  employees. 

•  The  Suggestion  Program  allows  employees  to  suggest  improvements  in  the  Bu- 
reau, or  in  some  cases  Government,  operations  and  enables  management  to  re- 
ward those  employees  who  make  significant  contributions.  The  recognition  may 
be  a  letter,  certificate  or  monetary  recognition. 

Through  the  LAP,  we  will  make  every  effort  to  continue  to  recognize  the  high-level 
performance  of  our  employees,  including  those  who  strive  to  benefit  the  Biireau 
through  efficient  use  of  our  resources. 

Question.  Health  Care  Fraud  (HCF)  cost  this  Nation  up  to  $84  billion  last  year. 
In  1992,  according  to  press  accounts,  50  FBI  counterintelligence  Agents  were  reas- 
signed to  specialized  units  concentrating  on  health  C£ire  issues.  Several  major  inves- 
tigations have  been  won — Operation  Goldpill  and  many  other  investigations  includ- 
ing hospital  and  nursing  home  fraud,  durable  medical  frauds  and  kickbacks,  and 
rofling  clinics  and  labs. 
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1)  Will  you  continue  to  commit  substantial  FBI  resources  to  HCF  investigations? 

2)  How  will  you  improve  the  FBI's  coordination  with  the  state  and  local  law  en- 
forcement groups  that  are  already  involved  in  HCF  investigations? 

3)  In  particular,  how  will  you  work  with  the  State  Medicaid  Fraud  Control  Units 
(MFClTs),  who  have  concurrent  jurisdiction  with  the  Department  of  Health 
and  Human  Services,  Office  of  Inspector  General,  in  conducting  Medicaid  in- 
vestigations? 

Response.  1)  In  February  1992,  the  FBI  and  Department  of  Justice  (DOJ)  declared 
HCF  to  be  a  high  priority.  Since  that  time,  the  FBI  has  committed  substantial  re- 
sources to  the  fight  against  this  important  crime  problem. 

Less  than  54  Agent  workyears  were  devoted  in  1991  to  the  investigation  of  HCF. 
The  commitment  which  began  with  the  reassignment  of  the  50  Agents  continues. 
The  FBI  is  presently  devoting  149  Agent  workyears  to  HCF.  Squads  of  Agents  ad- 
dressing only  HCF  matters  have  been  established  in  eight  major  cities.  Many  sup- 
port employees,  including  Financial  Analysts  and  computer  specialists,  also  join  in 
the  FBI's  efforts.  The  FBI  regularly  devotes  large  numbers  of  Agents  generally  as- 
signed other  matters  to  major  health  care  initiatives  when  warranted  by  the  cir- 
cumstances. For  instance,  over  500  FBI  Agents  and  other  employees  recently  par- 
ticipated in  the  execution  of  a  series  of  search  warrants  across  the  country  as  part 
of  an  ongoing  major  case.  The  FBI  also  recently  estabUshed  a  Health  Care  Fraud 
Unit  at  our  Headquarters  to  coordinate  the  Bureau's  work  in  this  critical  area. 

As  we  have  increased  our  commitment  of  resources  to  HCF,  our  caseload  and  ac- 
complishments have  risen  accordingly: 


Year 

Pending  cases 

Indictment/in- 
formations 

Convictions 

1991  

365 

657 

over  1,000 

82 

409 

0 

72 

115 

0 

1992  

Present  

The  FBI  does  not  attempt  to  address  HCF  in  a  vacuum.  A  majority  of  our  pending 
cases  are  being  worked  jointly  with  one  or  more  local,  state  or  Federal  law  enforce- 
ment agency.  Forty-  one  of  the  FBI's  56  field  offices  are  participating  in  task  forces 
focusing  on  HCF.  We  are  a  team  player  in  sharing  intelligence,  work,  and  the  credit 
which  accompanies  successful  investigations.  In  fact,  we  beheve  we  frequently  pro- 
vide the  bulk  of  the  resources  utilized  in  joint  investigations.  We  do  so  willingly  be- 
cause we  realize  we  have  greater  resources  available  than  do  some  of  the  smaller 
agencies  with  which  we  work. 

The  FBI  recognizes  the  importance  of  the  Federal  Government's  efforts  to  address 
HCF  and  we  will  continue  to  dedicate  substantial  resources  to  this  vital  work. 

2)  As  mentioned  above,  a  majority  of  FBI  HCF  investigations  are  being  worked 
jointly  with  one  or  more  local,  state  or  Federal  law  enforcement  agency. 

The  FBI  will  continue  this  team  approach  in  the  fight  against  HCF.  When  issues 
or  problems  arise  in  these  joint  efforts  (as  they  naturally  do  in  joint  projects  per- 
formed by  diverse  groups),  we  will  work  diligently  to  resolve  the  matters  as  quickly 
as  possible  and  to  everyone's  satisfaction. 

Presently,  the  FBI  must  rely  on  other  agencies  for  access  to  much  of  the  informa- 
tion and  records  needed  to  initiate  and  carry  out  HCF  investigations.  The  Bureau 
believes  the  Nation's  efforts  to  ciu-b  HCF  would  be  more  effective  and  efficient  if  all 
law  enforcement  agencies  involved  in  these  investigations  had  direct  access  to  the 
information  and  records.  Conflicts  which  occasionally  eirise  over  questions  of  access 
could  thereby  be  avoided. 

The  FBI  has  made  concerted  efforts  to  include  investigators,  lawyers  and  other 
employees  from  many  other  agencies  in  our  HCF  training  sessions.  Diuing  the  past 
year,  the  FBI  has  sponsored  ten  training  conferences  attended  by  over  900  persons, 
many  from  state  and  local  agencies.  Invitations  for  future  conferences  will  continue 
to  be  sent  to  these  agencies.  In  addition  to  building  strong  liaison,  these  conferences 
are  valuable  to  the  FBI  because  they  give  us  an  opportunity  to  learn  from  the  expe- 
riences and  perspectives  of  representatives  from  these  agencies. 

The  FBI  is  a  large  organization  with  a  well-earned  reputation  for  aggressive  ac- 
tion. We  recognize  our  relatively  recent  commitment  to  HCF  may  have  been  some- 
what unsettling  to  some  of  the  smaller  agencies  with  a  longer  history  in  the  field. 
However,  we  believe  that  these  agencies  realize  that  the  FBI  is  pledged  to  coopera- 
tion, and  is  very  much  needed  in  the  Nation's  fight  against  HCF. 
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3)  Many  of  the  FBI's  HCF  investigations  are  being  worked  jointly  with  the 
MFCLPs  of  various  states.  In  many  states,  the  relationship  between  the  MFCU  and 
local  FBI  field  office  is  very  strong.  The  FBI  often  relies  upon  the  MFCU's  for  their 
investigative  expertise,  ability  to  access  records  and  information,  and  their  in-depth 
knowledge  of  the  local  health  care  industry.  We  believe  the  FBI's  overall  investiga- 
tive abilities  and  resources  blend  well  with  the  talents  of  the  MFCU's. 

The  FBI  has  developed  liaison  with  the  National  Association  of  Attorneys  General 
(NAAG),  which  engenders  coordination  among  the  MFCU's.  During  September  1993, 
the  NAAG  and  FBI  hosted  a  training  session  at  the  FBI  Academy,  Quantico,  Vir- 
ginia, for  MFCU  investigators  and  attorneys  and  their  FBI  counterparts.  This  con- 
ference provided  valuable  training  and  also  gave  us  an  opportunity  to  strengthen 
our  bonds  and  resolve  differences.  A  second  conference  of  this  type  with  MFCU  rep- 
resentatives from  other  states  is  planned  for  1994. 

The  FBI  will  continue  to  work  closely  with  MFCUs  and  to  improve  ovu-  liaison 
with  them.  These  efforts  will  be  made  on  a  field  office-by-field  office  basis  and  also 
at  FBI  Headquarters  through  our  contacts  with  the  NAAG. 

Question.  Will  you  work  with  those  within  the  Department  of  Justice  who  are  now 
completing  a  comprehensive  review  of  the  Waco  incident? 

Response.  I  directed  then  Assistant  Director  David  G.  Binney,  Inspection  Division, 
to  make  available  to  the  lead  attorney  at  the  Department  of  Justice  the  resovu"ces 
necessary  to  ensure  a  prompt,  thorough,  and  comprehensive  review  of  the  Waco  inci- 
dent. This  included  the  assignment  of  a  permanent  Inspector,  on  a  fiall-time  basis, 
to  coordinate  the  FBI's  efforts  regarding  the  inquiry.  That  inquiry  has  been  com- 
pleted and  a  report  was  made  to  Deputy  Attorney  General  Heymann. 

Question.  Will  you  work  to  improve  procedures  if  [the  DOJ]  review  suggests  short- 
comings exist? 

Response.  Yes,  it  is  the  policy  of  the  FBI  to  conduct  reviews  of  both  tactical  and 
crisis  management  procedures.  This  review  process  determined  that  some  existing 
procedures  should  be  refined.  I  have  taken  immediate  action  to  improve  the  proce- 
dures determined  to  need  refinement. 

Under  Director  Sessions,  specific  improvements  in  the  FBI's  Executive  Develop- 
ment and  Selection  Program  were  instituted  and  gains  have  been  made  in  the  sen- 
ior ranks  of  the  Bureau. 

Question.  Will  you  seek  to  make  other  changes  to  encourage  the  recruitment  and 
promotion  of  minorities?  Do  you  have  any  views  on  what  these  changes  might  be? 

Response.  The  Personnel  Resovu-ces  Unit  (PRU)  has  recently  completed  a  draft  of 
a  new  recruiting  program  for  the  FBI.  This  plan  was  developed  specifically  to  ad- 
dress our  desire  to  recruit  a  diversified  workforce.  The  recruitment  of  minorities  and 
women  remains  one  of  the  primary  objectives  of  our  recruiting  program.  The  FBI 
has  traditionally  expended  85-90  percent  of  its  advertising  budget  on  advertise- 
ments targeted  at  minority  and  female  audiences.  We  have  recently  contracted  with 
the  advertising  firm  of  Bernard-Hodes  to  assist  in  the  recruitment  of  women  and 
minorities  through  a  nationwide  advertising  campaign.  Bemard-Hodes  has  an  excel- 
lent reputation  in  developing  advertising  campaigns  specifically  targeted  at  minori- 
ties and  women. 

The  responsibility  for  the  FBI's  recruiting  program  will  be  placed  under  one  man- 
ager, enabUng  the  effective  and  efficient  use  of  the  available  resources  dedicated  for 
this  purpose.  Our  recruiting  plan  and  the  training  that  will  be  provided  to  our  re- 
cruiters is  designed  to  provide  us  with  a  means  of  determining  our  success  in  meet- 
ing our  recruiting  objectives  on  a  monthly  basis.  We  intend  to  monitor  the  ethnic 
and  gender  composition  of  the  appUcants  being  tested  for  the  Special  Agent  position 
and  hold  recruiters  accountable  for  ensuring  that  this  coinposition  is  diverse.  We 
want  to  ensvire  that  the  career  opportunities  present  in  the  FBI  are  adequately  pre- 
sented to  all  potential  appUcants  regardless  of  gender  or  race. 

The  FBI's  Executive  Development  and  Selection  Program  (EDSP)  has  been  exam- 
ined by  an  outside  contractor,  who  has  made  some  initial  recommendations  concern- 
ing the  FBI  promotion  process.  The  contractor  and  the  FBI  began  the  process  of 
testing  the  new  selection  system  in  September,  1993.  If  the  system  is  determined 
to  be  valid,  implementation  will  begin  in  Spring,  1994.  The  details  concerning  this 
new  selection  process  have  been  made  available  to  all  our  personnel  so  that  each 
can  understand  what  they  must  do  in  order  to  be  competitive  for  futiire  advance- 
ment in  the  FBI.  I  will  also  encourage  our  field  and  Headquarters  leaders  to  con- 
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tinue  to  identify  those  individuals  who  have  both  the  talent  and  ability  to  progress 
in  their  FBI  careers.  This  will  include  all  minorities. 

Question.  What  efforts  will  you  make  at  eUciting  agency-wide  support  for  the 
changes  implemented  recently  to  improve  the  FBI's  record  on  this  issue? 

Response.  We  are  cxirrently  in  the  process  of  revising  our  Special  Agent  Selection 
System  and  studying  methods  to  improve  our  Executive  Development  and  Selection 
Program.  The  changes  that  will  be  implemented  within  both  of  these  systems  are 
aimed  at  creating  hiring  and  promotional  systems  that  are  fair  to  all  FBI  employees. 
None  of  the  proposed  changes  or  revisions  to  existing  systems  have  as  their  bene- 
ficiaries only  one  or  two  groups.  Fair  and  unbiased  hiring  and  promotional  systems 
will  necessarily  be  fairer  to  minorities  and  women  as  well.  The  perception  of  the 
existence  of  a  "good-old  boy"  network  that  controls  hiring  and  promotions  is  not  the 
concern  of  only  women  and  minorities.  My  directives  to  my  subordinate  managers 
will  be  to  seize  every  available  opportunity  to  deliver  that  message.  I  am  also  work- 
ing to  de-mystify  our  promotional  system  so  that  all  employees  will  completely  un- 
derstand the  elements  that  make  one  competitive  for  a  particular  promotion. 

Question.  I  beheve  that  a  closer  look  at  the  Attorney  General  guidelines  governing 
drug  investigations  might  reveal  some  new  ways  to  ensure  cooperation.  And,  I  be- 
lieve there  are  several  other  specific  management  tools  that  can  be  used  to  build 
better  cooperation,  coordination  and  efficiency  into  the  Justice  Department's  anti- 
drug fight.  To  take  just  one  specific  example,  as  you  know,  every  federal  drug  agent 
is  concerned  with  how  many  drug  arrests  he  or  she  makes,  or  how  many  dnigs  he 
or  she  seizes.  Unfortunately,  this  can  make  for  unproductive  competition  between 
drug  agents. 

Do  you  believe  we  should  develop  ways  to  assure  that  agents' — and  agencies — per- 
formance is  evaluated  to  reflect  the  key  role  of  coordination  with  other  agents  and 
agencies? 

Response.  Yes,  the  FBI  has  already  taken  steps  to  ensxare  performance  is  evalu- 
ated on  the  appropriate  criteria.  For  example,  the  FBI  does  not  utilize  a  statistics 
based  performance  assessment.  Such  an  approach  is  counter-productive  to  our  goal 
of  disrupting  and  destroying  the  major  drug  organizations  by  means  of  long-term, 
sustained  investigations,  and  fosters  unhealthy  competition.  The  performance  ap- 
praisals of  FBI  Agents  assigned  to  investigate  drug  organizations  take  into  consider- 
ation the  complexity  of  the  investigation,  the  sophistication,  effectiveness,  and  effi- 
ciency of  the  techniques  utilized  to  attack  the  organization,  and  the  nature  of  the 
organization. 

Moreover,  FBI  field  offices  are  encouraged  to  focus  investigative  resources  on 
those  organizations  which  span  multiple  jurisdictions,  inasmuch  as:  these  organiza- 
tions tend  to  be  the  most  difficult  for  local  police  agencies  to  attack,  the  resources 
of  the  FBI  are  well  suited  to  addressing  these  expansive  organizations,  and  the 
FBI's  limited  resources  will  have  the  greatest  impact  on  the  drug  trade  if  these 
large  organizations  are  disrupted  or  dismantled. 

I  believe  that  the  recently  created  Office  of  Investigative  Agency  Policies  shows 
the  commitment  of  the  Attorney  General  to  improve  coordination  among  the  inves- 
tigative agencies  of  the  Department  of  Justice. 

Question.  I  believe  we  must  have  a  more  strategic  plan  for  picking  which  drug 
organizations  will  be  targeted  by  federal  drug  agents. 

1)  Will  you  work  with  this  committee  to  develop  the  plan  which  will  tell  us  just 
how  many  drug  organizations  are  active  in  the  U.S.? 

2)  How  we  should  pick  among  these  organizations  to  identify  the  most  enforce- 
ment targets?  And,  what  additional  resources  are  required  to  hit  those,  if  any, 
which  cannot  be  targeted  today? 

Response.  The  FBI  has  initiated  multi-agency  Regional  Drug  Intelligence  Squads 
(RDIS).  These  RDIS's,  supported  by  the  Organizational  Intelligence  Unit  at  FBI 
Headquarters,  have  identified  40  core  international,  drug  trafficking  organizations. 
These  core  organizations  dominate  multiple  phases  of  the  drug  trade,  both  in  this 
country  and  other  parts  of  the  world. 

The  FBI  has  also  recently  executed  a  Memorandum  of  Understanding  with  the 
National  Drug  Intelligence  Center  to  further  cooperate  in  the  development  of  organi- 
zational intelligence.  We  welcome  the  committee's  expertise  and  in-put  in  further 
developing  this  work. 
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The  FBI  has  estabUshed  the  following  organizational  priorities  for  focusing  its 
limited  resources  where  they  will  have  the  most  impact: 

•  Core  Organizations. — Core  drug  trafficking  organizations  that  dominate  mul- 
tiple phases  of  drug  trafficking  from  production  to  distribution.  They  operate 
internationally  and  frequently  direct  subordinate  organizations  at  various  levels 
of  the  enterprise. 

•  Secondary  Organizations. — Secondary  organizations  that  take  direction  from  a 
core  organization  or  work  in  conjunction  with  a  core  organization  by  laundering 
drug  proceeds  and  transporting  or  distributing  the  drugs  trafficked  by  the  core 
organizations  to  smaller  organizations.  A  secondary  level  organization  usually 
ftilfills  only  one  phase  of  the  drug  trafficking  enterprise  (i.e.,  transportation, 
money  laundering,  et  cetera)  and  confines  its  activities  to  a  specific  region. 

•  Other  Criminal  Enterprises. — Criminal  enterprises,  while  localized,  which  are 
organized  and  are  significantly  involved  in  the  retail  and  distribution  of  drugs 
in  a  specific  area.  Many  violent  gangs  are  addressed  under  this  category. 

To  fiirther  ensure  the  FBI's  resources  are  employed  in  the  most  effective  and 
efficient  manner,  the  FBI  has  developed  the  RDIS  concept.  Utilizing  the  Rack- 
eteer Enterprise  approach  to  drug  intelligence  investigations,  the  RDIS's  de- 
velop an  organizational  "road  map"  of  the  major  drug  trafficking  groups  and  es- 
tablish investigative  priorities,  well  before  investigative  resources  are  commit- 
ted to  dismantling  an  organization.  However,  the  FBI  initially  funded  this  ini- 
tiative fi-om  direct  funding  without  an  enhancement  to  its  budget.  (Subse- 
quently, the  funds  committed  to  the  initiative  were  redirected  through  the 
OCDETF  Program.)  Additional  funds  are  necessary  to  expand  this  multi-agency 
initiative  to  develop  analytical  and  technical  resources.  Also,  these  initiatives 
are  focused  on  developing  human  intelligence — ^which  requires  significant  com- 
mitment of  additional  Agents  and  analysts,  as  well  as  technical  resources.  We 
believe  this  investment  is  essential  to  effectively  target  the  most  dominant  orga- 
nizations. 

Question.  As  you  know,  the  bombing  of  the  World  Trade  Center  is  not  the  first 
incident  of  international  terrorism  here  in  the  United  States.  Still,  we  have  been 
largely  free  from  the  levels  of  terrorist  violence  that  have  plagued  other  parts  of  the 
world. 

But,  the  recent  bombing  must  serve  as  a  serious  reminder  that  we  must  take  ap- 
propriate precautions  to  keep  America  safe,  particularly  where  new  risks  arise. 

What  are  your  views — how  do  you  think  the  FBI  can  best  address  the  threat  of 
terrorism  within  our  borders? 

Response.  As  a  result  of  events  currently  unfolding  in  the  world  arena  (i.e.,  poten- 
tially violent  opposition  to  the  Israeli/Palestinian  peace  accord,  the  rise  in  radical 
fundamentalism,  and  the  trial  in  New  York  of  suspects  in  the  World  Trade  Center 
bombing)  the  potential  for  international  terrorist  activity  in  the  United  States  has 
changed,  and  may  portend  new  challenges  ahead.  Based  on  our  assessment  of  these 
situations,  the  FBI  has  dedicated  adequate  resources  to  countering  any  potential 
threats.  Further,  there  has  been  no  instance  where  a  terrorist  incident  or  a  terrorist 
threat  has  gone  unattended  as  a  result  of  inadequate  resources. 

The  FBI  Counterterrorism  Program  remains  an  extremely  proactive  and  aggres- 
sive program  to  prevent  terrorism  inside  the  United  States.  This  program  continues 
to  focus  adequate  resources  on  known/suspected  terrorist  threats  through  intel- 
ligence and  criminal  investigations.  We  are  and  will  continue  to  use  the  tools  given 
us  both  by  the  Attorney  General  and  by  statute  to  counter  terrorists.  These  tools 
are  effective  measures  in  addressing  the  threat  of  terrorism  within  our  borders. 

In  response  to  an  identified  need  to  enhance  our  resources  committed  to  inves- 
tigating terrorist  activities  and  organizations,  the  FBI  recently  reprogrammed  89 
Special  Agent  positions  to  our  Counterterrorism  Program.  I  believe  this  action  will 
ensure  that  this  critical  program  maintains  a  very  strong  investigative  posture.  Ad- 
ditionally, we  will  continue  to  monitor  the  resource  needs  of  our  Counterterrorism 
Program.  If  additional  resources  are  needed,  I  will  act  accordingly. 

Question.  Several  experts  have  concluded  that  terrorism  "works"  not  only  by  de- 
stroying the  value  of  a  particular  target,  but  primarily  by  making  news,  getting  at- 
tention and  raising  public  fears— this  need  to  make  news  drives  a  type  of  one- 
upmanship."  , ,  .       ^         .  . 

If  there  are  specific  steps  we  can  take  quickly  to  address  emerging  terrorist 
threats— this  Committee  stands  ready  to  help.  I  would  like  your  assurance  that  you 
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will  review  this  area  and  come  immediately  to  the  Committee  if  there  is  anything 
you  need  from  us,  including  increased  resources. 

Can  you  give  me  your  commitment  that  you  will  make  this  a  high  priority? 

Response.  The  Committee's  continued  support  for  the  FBI's  Counterterrorism  Pro- 
gram is  greatly  appreciated.  Since  1982,  the  FBI's  Counterterrorism  Program  has 
been  a  priority  program  within  the  Bureau,  and  I  assure  you  that  the  FBI  remains 
committed  to  our  counterterrorism  responsibilities.  As  you  are  aware,  the  ever- 
changing  nature  of  terrorism  makes  counterterrorism  particularly  challenging. 

As  a  result  of  the  bombing  of  the  World  Trade  Center  complex  in  New  York  on 
February  26,  1993,  and  the  arrests  in  June  1993  of  other  individuals  who  are  sus- 
pected of  having  conspired  to  engage  in  acts  of  terrorism  in  the  New  York  area, 
there  has  been  heightened  concern  over  the  entry  of  individuals  into  the  United 
States  who  ultimately  engage  in  acts  of  terrorism.  Therefore,  your  support  for  initia- 
tives such  as  those  which  enhance  the  U.S.  Gk)vemment's  abihty  to  identify  and  pre- 
vent terrorists  from  entering  the  United  States  could  provide  the  United  States  with 
stronger  tools  to  combat  emerging  threats.  We  realize  that  this  is  not  a  simple  task, 
and  should  not  alter  the  United  States'  approach  towards  the  vast  majority  of  immi- 
grants who  have  no  involvement  with  international  terrorist  groups.  Also,  we  must 
examine  our  ability  to  remove  individuals  in  the  United  States  who  illegally  rep- 
resent a  threat  of  violence.  Again,  this  is  a  complex  issue  which  must  balance  indi- 
vidual rights  with  the  overall  need  for  national  security. 

The  FBI  recently  reprogrammed  89  Special  Agent  positions  to  oxir  Counterterror- 
isni  Program.  Should  a  need  for  additional  resources  arise,  we  will  determine  if  ad- 
ditional Special  Agent  positions  should  be  reprogrammed  from  other  investigative 
programs.  We  would  also  consider  whether  enSiancements  should  be  requested 
through  the  budget  process. 

Question.  The  1986  terrorism  report  written  by  then  Vice  President  Bush  called 
for  a  National  Programming  Document — seemingly  analogous  to  the  National  Drug 
Strategy.  Such  a  specific  planning  and  management  document  is  particularly  impor- 
tant if  the  nation  is  faced  with  a  rise  of  domestic  terrorism  that  must  be  met  by 
enhanced  coordination  of  intelligence,  international  and  domestic  law  enforcement 
agencies. 

Do  you  believe  that  this  type  of  planning  and  budget  document  would  be  an  im- 
portant management  tool? 

Response.  The  FBI  fully  supports  the  current  programming  document,  which 
evolved  as  a  result  of  the  recommendations  from  the  President's  Task  Force  on  Com- 
bating Counterterrorism.  This  document,  which  contains  listings  of  all  resource  allo- 
cations, is  maintained  by  the  National  Security  Staff  and  is  updated  annually  by 
the  Office  of  Management  and  Budget  in  accord  with  the  Task  Force  recommenda- 
tions. 

Question.  One  common  criticism  leveled  against  the  Government's  counterterror- 
ism effort  is  that  the  various  agencies  do  not  adequately  share  data  and  intelligence. 
I  understand  the  agency  needs  to  protect  its  sources  and  methods,  and  the  Bureau 
needs  to  protect  its  sources  as  well  as  the  cases  it  is  developing. 

Will  you  commit  to  reviewing  the  ability  and  desire  of  the  Bureau  to  fully  cooper- 
ate with  such  vital  information-sharing  activities? 

Response.  The  FBI  is  committed  to  cooperative  efforts  with  our  counterterrorism 
counterparts,  both  foreign  and  domestic.  In  this  regard,  we  believe  that  exceptional 
cooperative  efforts  effected  over  the  years  between  the  FBI  and  other  members  of 
the  U.S.  law  enforcement  and  intelligence  communities  have  been  the  cornerstone 
of  our  continued  success  in  the  U.S.  Government's  counterterrorism  effort. 

Within  the  FBI,  these  efforts  are  facihtated  through  various  means  such  as: 
counterterrorism  working  groups  which  regularly  convene  to  discuss  ongoing  policy, 
program  and  operation  matters;  the  estabUshment  of  Terrorism  Task  Forces  in  sev- 
eral FBI  Field  Divisions;  Memorandums  of  Understanding  with  various  U.S.  Gov- 
ernment agencies;  ongoing  counterterrorism  exchanges  with  our  foreign  counter- 
parts; and  most  importantly,  the  close  operational  relationship  we  have  on  a  day- 
to-day  basis  with  the  U.S.  Government  counterterrorism  community. 

Additionally,  to  further  ensure  the  timely  exchange  of  terrorist-related  informa- 
tion, the  FBI  disseminates  threat  information  to  the  U.S.  InteUigence  Community 
via  the  Domestic  Terrorist  Threat  Warning  System.  These  mechanisms  provide  con- 
stant communication  and  liaison  contact  between  the  Bureau  and  other  members 
of  the  InteUigence  Community. 
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Responses  of  Louis  J.  Freeh  to 
Additional  Questions  Submitted  by  Senator  Dennis  DeConcini 

Question.  Over  the  past  few  years,  I  understand  that  each  of  the  field  offices  have 
assigned  at  least  one  of  their  agents  to  work  with  communitv  and  youth  organiza- 
tions such  as  D.A.R.E.  America  programs  in  our  schools  and  the  Boys  &  Girls  Clubs 
in  many  of  our  communities. 

These  efforts  have  not  only  helped  project  a  better  image  of  the  FBI  but  they  have 
been  extremely  helpful  in  showing  many  of  ovu-  young  people  a  better  way  to  avoid 
drugs  and  crime. 

•  What  responsibility  do  you  believe  FBI  agents  have  in  working  with  voung  peo- 
ple in  their  communities,  and  do  you  intend  to  continue  this  program? 

Response.  We  realize  that  arrests  alone  are  not  going  to  solve  this  country's  prob- 
lem with  illegal  drug  use.  The  solution  to  this  problem  is  a  long-term  one  requiring 
cooperation  among  all  aspects  of  society.  The  FBI's  Drug  Demand  Reduction  Pro- 
gram (DDRP)  is  one  way  we  have  been  focusing  on  our  youth  to  show  them  alter- 
natives to  crime  and  drugs.  To  carry  the  program  forward,  the  FBI  estabhshed  the 
position  of  Special  Agent  Drug  Demand  Reduction  Coordinator  in  each  of  its  56  field 
divisions.  The  Coordinators  are  responsible  for  creating  and  assisting  drug  preven- 
tion and  education  programs  vnthin  their  respective  territories  to  meet  the  needs 
of  their  local  communities.  With  assistance  fi-om  their  fellow  Agents,  the  Coordina- 
tors make  presentations,  distribute  resource  materials,  and  participate  in  commu- 
nity anti-dnig  abuse  projects  within  the  schools,  communities,  and  businesses.  They 
also  join  in  such  activities  as  essay  and  scholarship  contests,  drug  awareness  days, 
training  and  mentoring  programs,  and  Red  Ribbon  Campaigns  with  national  groups 
like  the  Boys  and  Girls  Clubs  of  America,  the  National  Federation  of  Parents  for 
Drug  Free  Youth,  Drug  Abuse  Resistance  Education  (D.A.R.E.),  Race  Against  Drugs, 
and  many  others. 

The  FBI's  DDRP  will  continue  to  be  an  effective  community  outreach  program  be- 
cause I  believe  FBI  Agents  have  a  responsibility  to  the  communities  they  live  and 
work  in.  They  have  a  responsibility  to  convince  the  youth  in  their  communities  that 
a  drug-free,  crime-free  life  is  the  only  kind  of  life  worth  having.  I  intend  to  continue 
working  with  our  communities  through  our  Drug  Demand  Reduction  Program. 

Question.  First  on  the  subject  of  counterintelligence.  On  the  one  hand,  the  Cold 
War  is  over,  and  many  of  the  countries  which  had  been  the  focus  of  the  FBI's  coun- 
terintelligence activities— namely,  the  former  Soviet  Union  and  its  Warsaw  Pact  al- 
lies—have become  friends  rather  than  adversaries.  This  is  not  to  say  that  we  no 
longer  have  adversaries,  but  the  focus  has  changed. 

a.  It  seems  to  me,  frankly,  that  while  the  FBI  has  changed,  it  has  not 
changed  enough,  in  terms  of  continuing  many  of  its  Cold  War  practices.  It  seems 
to  me  that  you  could  make  a  very  positive  contribution  by  asking  for  an  objective 
review  of  these  practices,  and  allocate  your  resources  accordingly.  Will  you  agree  to 
do  so? 

b.  On  the  other  side  of  the  coin,  the  FBI  adopted  a  new  approach  to  counter- 
intelligence last  year  called  the  National  Security  Threat  List.  Under  the  new  ap- 
proach, FBI  activities  can  be  routinely  directed  against  not  only  adversaries  but 
against  any  country  that  conducts  intelhgence  activities  against  our  government  or 
our  businesses. 

While  I  think  the  new  approach  has  merit  in  t«rms  of  being  able  to  identify  and 
deal  with  threats  from  friends  as  well  as  allies,  it's  easy  to  imagine  that  it  could 
result  in  the  FBI  wasting  a  lot  of  resources  to  look  at  what  turns  out  to  be  le^ti- 
mate  business  or  political  activities  by  foreigners.  What  I'm  saying  is  that  the  FBI 
is  going  to  have  to  manage  this  program  carefully  to  ensure  it  does  not  waste  re- 
sources and  produces  results.  Do  I  have  your  commitment  to  institute  such  manage- 
ment. 

Response.  I  am  firmly  committed  to  ensuring  that  FBI  management  continues  to 
review  all  issues  associated  with  our  Foreign  Counterintelligence  Program,  includ- 
ing resource  allocation.  Our  investigative  priorities  are  established  by  Executive  Or- 
ders, National  Security  Directives,  and  Congressional  legislation.  The  methodologies 
used  to  conduct  those  investigations  are  annually  reviewed  and  revised  by  the  Attor- 
ney General.  ^^^^  ^  .  .     j    ^ 

As  you  are  aware,  the  National  Security  Threat  List  (NSTL)  is  comprised  of  a 
classified  list  of  "Country  Threats,"  which  are  those  entities  which  pose  a  strategic 
intelligence  threat;  and,  seven  issue  threats,  which  involve  the  intelligence  activities 


69 

of  any  foreign  power  directed  against  specifically  identified  issues  detrimental  to  our 
national  security.  Currently,  issue  threats  being  investigated  by  our  agency  include: 

1)  Special  weapons  proliferation; 

2)  industrial  proprietary  economic  information  and  technology; 

3)  critical  technologies; 

4)  national  defense  information; 

5)  targeting  of  U.S.  intelligence  and  foreign  affairs  information  and  U.S.  Govern- 
ment officials; 

6)  clandestine  foreign  intelligence  activity  in  the  United  States;  and 

7)  perception  management  and  active  measures  (that  is,  attempts  by  foreign 
powers  and  their  agents  to  influence  public  opinion  and/or  the  political  proc- 
ess in  the  United  States). 

I  agree  that  the  uniqueness  of  this  program  will  require  careful  scrutiny  and  con- 
tinual review.  I  would  like  to  take  this  opportunity  to  re-emphasize  to  the  Commit- 
tee that  I  am  committed  to  ensuring  that  the  resources  afforded  to  this  program  are 
used  efficiently  and  effectively,  and  objectively  address  those  counterintelligence  is- 
sues which  impact  on  our  national  security. 

Finally,  I  would  note  that  despite  the  breakup  of  the  former  Soviet  Union  and  the 
elimination  of  the  "Iron  Curtain,"  grave  espionage  and  related  threats  against  the 
national  security  of  the  United  States  still  exist. 

Question.  The  World  Trade  Center  bombing  was  a  wake-up  call  with  respect  to 
our  vulnerability  to  violent  acts  of  terrorism.  Until  recently,  the  U.S.  seemed  rel- 
atively immune  from  these  sorts  of  things.  The  Intelligence  Committee  is  rec- 
ommending an  increase  in  the  Administration's  budget  request  this  year  to  help  the 
FBI  deal  with  this  problem.  We  are  willing  to  do  more,  either  in  terms  of  additional 
resovu-ces  or  with  new  authorities  to  help  the  FBI  if  you  can  identify  them  for  us. 

Have  you  given  any  thought  to  this  subject?  Are  there  things  we  can  do?  Will  you 
commit  to  reviewing  this  question  and  advising  us? 

Response.  The  question  of  additional  authorities  and  resources  in  the 
Counterterrorism  Prograun  has  been  considered.  In  terms  of  additional  resources,  we 
have  followed  the  policy  of  reallocating  internally  through  a  temporary  diversion  of 
resources  from  other  program  areas.  We  continually  monitor  such  resource  alloca- 
tion, and  at  this  time  believe  that  there  are  sufficient  resources  available  to  meet 
our  responsibilities.  However,  should  there  be  another  act  of  terrorism  requiring  a 
prolonged  commitment  of  resources,  we  would  obviously  have  to  re-evaluate  our  po- 
sition. Automation  and  updated  communication  technology  are  certainly  areas 
where  an  enhancement  to  resources  should  be  considered;  however,  the  FBI  recog- 
nizes the  President's  efforts  to  hold  the  budgetary  Une  and  the  need  to  establish  pri- 
orities. 

I  appreciate  the  support  your  Committee  has  given  the  Administration's  proposail 
to  amend  the  Fair  Credit  Reporting  Act  to  grant  the  FBI  access  to  consumer  credit 
reports  in  connection  with  certain  foreign  counterintelligence  and  international  ter- 
rorism investigations.  I  also  appreciate  your  support  for  the  recently  enacted  amend- 
ment to  Title  18,  use.  Section  2709,  which  granted  the  FBI  access  in  certain  cir- 
cumstances to  telephone  subsriber  records  in  connection  with  these  critical  inves- 
tigations. I  look  forward  to  your  continued  support  of  Administration  initiatives  in 
these  areas.  In  the  meantime,  I  am  confident  that  the  Attorney  General  Guidelines 
provide  the  FBI  with  adequate  means  to  fulfill  our  national  security  responsibilities. 
Additionally,  the  criminal  statutes  within  our  jurisdiction,  including  the 
extraterritorial  laws  of  1984  and  1986,  also  give  the  FBI  the  ability  to  move  against 
terrorists  through  aggressive  criminal  investigations. 

Question.  Clipper  Chip  and  Digital  Telephony.  Two  major  obstacles  stand  in  the 
wav  of  the  Bureau's  abiUty  to  engage  in  authorized  electronic  surveillance  for  law 
enforcement  or  intelligence  purposes.  The  first  is  the  revolution  in  telephone  tech- 
nology, with  fully  digital  systems,  call  forwarding,  mobile  phones,  and  proliferation 
of  new  phone  companies,  all  of  which  are  making  it  more  difficult  for  the  Bureau 
to  get  access  to  a  particular  phone  line.  The  second  is  the  spread  of  technology  that 
£dlows  a  phone  conversation  to  be  encrypted  or  encoded. 

The  Clinton  Administration  has  proposed  using  the  so-called  Clipper  Chip  to  deal 
with  the  encryption  problem.  Firms  and  individuals  would  be  encouraged,  but  not 
required,  to  use  Clipper  Chips,  which  would  provide  encryption  but  would  still  allow 
the  Government  to  listen  in. 
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The  question  remains  what  to  do  about  the  digital  telephony  problem  to  permit 
the  FBI  to  intercept  and  make  sense  of  digital  signals  for  law  enforcement  or  coun- 
terintelligence purposes. 

These  are  technical  and  complex  problems,  but,  nonetheless,  are  very  real  ones. 
I  do  not  expect  you  to  be  an  expert  at  this  point,  but  I  do  think  these  are  problems 
you  should  confront  sooner  rather  than  later. 

This  Committee  and  the  Intelligence  Committee  would  value  your  views  on  both, 
and  I  would  encourage  you  to  work  with  both  Committees  on  any  proposed  solutions 
the  Administration  may  wish  to  pursue. 

Response.  For  effectively  investigating  and  prosecuting  crime,  ensvuing  public 
safety,  and  protecting  national  security,  it  is  imperative  that  the  law  enforcement 
community  continue  to  have  the  capabihty  of  intercepting  voice,  data,  and  image 
transmissions  in  real  time,  pursuant  to  Federal  and  state  law.  At  the  same  time 
as  we  work  to  retain  these  effective  investigative  tools  given  us  by  the  Congress, 
we  must  balance  the  legitimate  equities  of  both  individuals  and  business  enterprises 
whose  communications  are  viUnerable  to  exploitation  unless  protected  by 
encryption.  It  is  for  this  reason  that  the  Administration  issued  its  4/16/93  Presi- 
dential Decision  Directive  covering  encryption  and  the  Clipper  Chip.  So  that  the  pri- 
mary threat — technology's  dynamic  advance  to  fully  digital  systems  which  preclude 
interception,  encrypted  or  unencrypted — is  simultaneously  being  addressed,  a  Presi- 
dential Review  Directive  was  issued  contemporaneously.  We  are  now,  together  with 
other  Government  agencies  and  representatives  of  the  private  sector,  working  with 
the  National  Security  Council  to  develop  solutions  to  the  full  range  of  both  existing 
and  foreseeable  problems.  Included  in  this  study  will  be  recommendations  concern- 
ing export/import  of  encryption  technology. 

I  have  received  comprehensive  briefings  on  digital  telephony  and  encryption  is- 
sues. From  my  experience  in  three  facets  of  the  criminal  justice  system,  I  am  con- 
vinced that  a  rigorous  pursuit  of  solutions  to  these  problems  is  a  priority  mission 
and  I  have  apprised  my  staff  of  my  personal  commitment  to  leading  law  enforce- 
ment's response  to  this  threat.  I  will  work  closely  with  the  Congress  in  this  matter. 


Responses  of  Louis  J.  Freeh  to 
Additional  Questions  Submitted  by  Senator  Patrick  J.  Leahy 

The  Freedom  of  Information  Act  (FOIA)  was  intended  to  make  Government  infor- 
mation available  to  citizens  so  they  can  scrutinize  their  Government's  activities. 
Nevertheless,  the  Technology  Subcommittee  regularly  receives  complaints  that  the 
FBI  tends  to  withhold  everything  that  might  fall  within  an  exemption  even  when 
release  would  cause  no  harm,  rather  than  disclosing  as  much  as  possible  even  if  the 
information  is  technically  exempt.  In  Department  of  Justice  v.  Landano,  113  S.  Ct. 
2014  (1993),  the  Supreme  Court  rejected  the  FBI's  claim  that  the  FOIA  created  a 
categorical,  and  virtually  irrebuttable,  exemption  for  all  information  furnished  by 
any  source  in  the  course  of  a  criminal  investigation. 

Question,  (a)  In  the  spirit  of  open  Government,  will  you  commit  to  working  to  en- 
sure that  the  FBI  releases  as  much  information  as  possible  in  response  to  FOIA  re- 
quests? 

Response.  The  FBI  is  committed  to  releasing  as  much  information  as  possible  in 
response  to  FOIA  requests.  It  will  continue  its  policy  of  releasing  all  reasonably  seg- 
regable  information.  In  addition,  national  security  classification  poUcy  changes  re- 
garding the  Communist  Party  of  the  United  States  (CPUSA),  which  were  revised 
earUer  this  year,  have  already  resulted  in  significantly  less  classification  of  records 
relating  to  the  CPUSA.  Following  the  U.S.  Supreme  Court's  decision  in  Landano, 
the  FBI  has  reevaluated  a  number  of  requests  in  litigation  where  source  information 
was  withheld  under  an  implied  grant  of  confidentiahty.  This  decision  will  also  re- 
quire changes  in  the  way  source  information  is  processed  at  the  administrative 
level.  These  two  changes  alone  should  result  in  the  disclosure  of  information  which 
would  not  otherwise  have  been  released.  Moreover,  on  October  4,  1993,  President 
CUnton  and  Attorney  General  Reno  issued  policy  statements  concerning  more  open- 
ness in  FOIA  releases.  The  FBI  will,  of  course,  support  this  initiative. 

Question,  (b)  When  requested  information  technicallv  falls  within  a  FOIA  exemp- 
tion, will  you  ask  that  another  look  be  given  to  see  if  the  information  could  be  re- 
leased without  any  actual  harm  to  public  or  private  interests? 
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Response.  The  FBI  will  continue  to  follow  both  the  spirit  as  well  as  the  letter  of 
the  FOIA.  Every  effort  will  be  made  to  ensure  that  the  principle  of  openness  in  Gov- 
ernment is  applied,  that  discretionary  releases  of  information  are  considered,  and 
that  information  will  only  be  withheld  if  disclosure  would  be  harmful  to  an  interest 
protected  by  an  FOIA  exemption. 

Question.  How  do  you  plan  to  address  competitiveness  concerns  that  if  the  Gov- 
ernment has  trap  doors  to  encryption  devices,  American  companies  will  not  be  able 
to  sell  innovative  products,  especially  abroad? 

Response.  The  Administration's  4/16/93  announcement  of  Clipper  Chip  describes 
a  cryptographic  system  which  does  not  possess  a  "trap  door."  A  trap  door  is  a  covert 
technical  weakness  purposely  placed  in  a  cryptosystem  to  enable  the  defeat  of  all 
devices  using  that  system.  The  defeat  is  accomplished  by  purely  technical  means. 
A  group  of  experts  from  the  private  sector  has  examined  Chpper  Chip  and  attested 
to  its  technical  robustness.  Privacy  protection  afforded  by  Clipper  Chip  remains  in- 
violate until  a  court  order  permits  a  law  enforcement  agency  to  gain  access  to  the 
cryptographic  key  for  the  one  particular  chip  being  used  to  further  illegal  business. 
The  issue  of  competitiveness  is  not  being  addressed  by  the  FBI,  but  rather  by  the 
National  Security  Council. 

Question.  The  ctirrent  wiretap  statute  requires  telephone  companies  and  others  to 
provide  law  enforcement  with  the  "technical  assistance  necessary  to  accomplish  the 
interception  unobtrusively  and  with  a  minimum  of  interference."  Should  tele- 
communications companies  be  required  to  design  or  retrofit  their  systems  in  a  way 
that  makes  electronic  surveillance  possible?  If  so,  who  will  pay  for  it? 

Response.  Pertinent  segments  of  the  Telecommunications  industry  have  been  on 
notice  for  over  three  years  that  law  enforcement's  intercept  capabilities  have  already 
been  jeopardized  and  are  in  imminent  danger  of  being  eliminated  in  the  future.  Con- 
certed action,  by  industry,  to  remedy  this  situation  has  not  been  forthcoming.  Inter- 
cept capability  is  too  crucial  to  public  safety  and  national  security  to  be  left  to  vol- 
untary, good-will  efforts.  Action  to  correct  existing  problems  must  be  forthcoming 
and  a  means  to  preclude  them  in  the  future  must  be  assured.  Law  enforcement  has 
published  its  functional  requirements  and  will  work  with  industry  to  clarify  those 
requirements  as  they  pertain  to  new  technologies. 

The  source  of  funding  is  best  left  for  Congress  to  determine. 

Question.  Having  spent  some  time  as  a  prosecutor,  I  know  we  need  to  limit  habeas 
corpus  petitions.  Based  on  your  experiences  as  both  a  prosecutor  and  a  judge,  do 
you  agree? 

(a)  The  Justice  Department  under  the  Bush  Administration  supported  a  habeas 
l^reform"  proposal  that  would  bar  federal  court  review  of  any  claim  that  has  been 
"fully  and  fairly"  adjudicated  by  a  state  court — even  if  a  federal  court  believed  that 
a  prisoner's  fundamental  constitutional  rights  had  been  violated  by  depriving  him 
of  competent  counsel;  by  coercing  his  confession;  or  by  admitting  a  tainted  identi- 
fication into  evidence.  Is  this  "full  or  fair"  provision  overkill?  Do  you  not  think  that 
a  more  balanced  approach  to  habeas  reform  would  be  to  enact  reasonable  time  lim- 
its and  restrict  successive  petitions  while  at  the  same  time  respecting  and  retaining 
the  federal  courts'  historic  right  to  review  a  petitioner's  federal  constitutional 
claims? 

Response.  I  believe  we  need  to  limit  habeas  corpus  petitions,  but  it  should  be  done 
in  a  manner  which  strikes  a  balance  between  preserving  the  right  and  limiting  re- 
petitive and  untimely  petitions. 

Question.  The  Supreme  Court  decided  last  year  in  United  States  v.  Alvarez- 
Machain,  112  S.  Ct.  2188  (1992),  that  DEA's  forcible  abduction  from  Mexico  of  a 
Mexican  doctor  for  allegedly  participating  in  the  1985  kidnap  and  murder  of  a  DEA 
agent  did  not  prohibit  his  trial  in  the  United  States.  Then  Attorney  General  Ban- 
said  this  decision  vindicated  his  opinion  that  the  FBI  has  authority  to  violate  inter- 
national law  and  arrest  individuals  overseas. 

(a)  What  do  you  think  about  the  Supreme  Court's  decision  in  the  Mexican  doctor 
case? 

Response.  The  Alvarez-Machain  case  focuses  on  whether  ihe  forcible  abduction  of 
a  Mexican  national  from  Mexico  to  the  United  States  violated  the  terms  of  the  ex- 
tradition treaty  in  force  between  Mexico  and  the  United  States.  The  case  is  signifi- 
cant for  several  reasons.  First,  the  Court  reaffirmed  the  application  of  the  Ker- 
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Frisbe  doctrine,  i.e.,  that  a  court  need  not  inqviire  as  to  how  a  defendant  has  been 
brought  to  its  jurisdiction  so  long  as  a  violation  of  the  extradition  treaty  has  not 
occurred.  Second,  it  recognized  that  extradition  by  treaty  is  not  the  exclusive  meth- 
od by  which  an  international  fugitive  may  be  rendered  to  the  Jurisdiction  of  a  Unit- 
ed States  court.  Third,  although  such  abductions  may  violate  customary  inter- 
national law  and  result  in  diplomatic  protest,  the  response  to  such  repercussions, 
including  the  decision  of  whether  an  abductee  should  be  repatriated,  is  a  matter  for 
the  Executive  Branch  of  the  Government. 

I  understand  that  the  FBI  has  never  engaged  in  the  activity  which  was  at  issue 
in  the  Alvarez-Machain  case.  Nor  do  I  construe  the  Alvarez- Machain  case  as  a 
"green  Hght"  for  the  FBI  to  unilaterally  engage  in  such  activities.  Because  the  co- 
operation of  foreign  law  enforcement  agencies  is  essential  to  the  FBI's  international 
law  enforcement  mission,  it  has  always  been  FBI  poUcy  to  pursue  international  fugi- 
tives through  cooperation  with  our  foreign  law  embrcement  counterparts.  I  fully  in- 
tend to  continue  tnat  poUcy. 

Question,  (b)  As  FBI  Director,  would  you  authorize  such  an  arrest?  If  yes,  under 
what  circumstances? 

Response.  As  the  FBI  Director,  I  do  not  have  the  authority  to  unilaterally  author- 
ize such  an  arrest  under  existing  policy. 

Question,  (c)  Do  you  think  there  are  some  circumstances  when  the  FBI  is  justified 
in  violating  international  law?  If  so,  what  are  those  circumstances? 

Response.  As  mentioned  previously,  the  FBI  is  not  in  a  position  to  unilaterally 
decide  when  such  action  should  be  taken.  It  is  conceivable  that  situations  could 
arise  where  risk  to  national  security  or  human  life  is  so  great  and  so  imminent  as 
to  warrant  such  action.  What  constitutes  such  circumstances  can  only  be  determiiaed 
on  a  case-by-case  basis,  taking  into  account  aU  relevant  factors  known  at  the  time 
including  the  international  ramifications  of  such  an  action. 

Question,  (d)  The  last  time  you  appeared  before  this  committee  as  a  nominee  for 
the  Federal  district  court.  Senator  Heflin  asked  you  what  action  should  be  taken 
to  stem  the  flow  of  illegal  drugs  into  this  country.  In  your  answer,  you  specifically 
cited  mutual  assistance  treaties  with  foreign  countries  to  reach  defendants  around 
the  world.  Do  you  think  that  obtaining  and  then  complying  with  such  treaties  is  a 
more  constructive  way  to  bring  defendants  to  justice  than  abduction? 

Response.  I  believe  that  obtaining  and  complying  with  Mutual  Legal  Assistance 
Treaties  (MLATS)  is  a  much  more  constructive  way  to  obtain  jurisdiction  over  a  de- 
fendant. First,  MLATS  foster  cooperation  between  United  States  and  foreign  law  en- 
forcement agencies  which  is  so  critical  to  the  success  of  our  international  mission, 
in  particular,  stemming  the  flow  of  illegal  drugs  into  this  country.  Second,  comply- 
ing with  MLATS  minimizes  the  potential  for  diplomatic  incidents.  Finally,  by  com- 
plying with  MLATS  we  encourage  other  nations  to  respect  the  sovereignty  of  the 
United  States. 

Question.  According  to  the  Justice  Department's  1994  budget  request,  the  number 
of  Special  Agents  in  the  FBI  is  being  reduced  from  10,594  in  1993  to  10,381  in  1994. 
In  view  of  this  reduction  in  field  agents  and  reductions  in  other  resources,  what  are 
your  law  enforcement  priorities  and  how  do  you  expect  to  implement  them  without 
adversely  affecting  other  areas  of  enforcement? 

Response.  The  Program  priorities  for  the  FBI  remain  as  follows:  Organized  Crime/ 
Drugs,  White  Collar  Crime,  Foreign  Counterintelligence,  Terrorism,  and  Violent 
Crime.  In  anticipation  of  the  scheduled  personnel  reductions  for  1994  and  in  an  ef- 
fort to  ensure  the  most  efficient  use  of  FBI  resources,  we  are  reducing  the  number 
of  middle  level  and  senior  management  positions  at  FBI  Headquarters  and 
redirecting  priorities  within  the  FBI  based  on  current  events.  While  the  Foreign 
CounterinteUigence  Progrsim  remains  a  priority  within  the  FBI,  we  are  scaling  back 
the  resources  which  are  committed  to  it  commensurate  with  the  threat  that  we  have 
identified.  Simple  reduction  of  some  of  these  resources  have  been  made  while  others 
have  been  shifted  to  address  emerging  enforcement  problems,  to  include:  health  care 
fraud,  international  telemarketing  iraud,  international  money  laundering,  and  vio- 
lent crimes. 

I  have  also  begun  an  initiative  to  move  Special  Agents  out  of  FBI  Headquarters 
to  field  positions.  This  will  streamline  our  management  structure  and  free  addi- 
tional Special  Agents  to  conduct  and  supervise  investigations  in  the  field.  In  a  time 
of  decreasing  Special  Agent  resources,  I  beUeve  this  is  critically  important. 
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Question,  (a)  Since  the  FBI's  jurisdiction  in  enforcing  the  narcotics  laws  overlaps 
with  that  of  DEA,  ATF,  and  local  law  enforcement  agencies,  should  the  FBI  focus 
its  resources  more  on  other  areas? 

Response.  No.  Drug  related  crimes  are  pervasive,  and  span  a  multitude  of  crimi- 
nal investigative  jurisdictions,  including:  crimes  of  violence,  money  laundering, 
banking  and  business  fraud,  terrorism,  and  the  corruption  of  government  officials. 
Consequently,  drug  trafficking  organizations  must  be  viewed  as  criminal  enter- 
prises, involved  in  a  wide  range  of  related  criminal  activity.  For  example,  for  fiscal 
years  1990,  1991,  and  1992,  there  were  a  total  of  1,246  drug  convictions  obtained 
under  the  FBI  Organized  Crime,  White  Collar  Crime,  and  Violent  Crime  Programs 
(exclusive  of  the  FiBI  Drug  Program).  Given  the  FBI's  broad  investigative  mandate 
to  address  these  crimes  and  others,  it  simply  cannot  avoid  drug  investigations.  Pres- 
ently, the  FBI  has  dedicated  the  appropriate  balance  of  resources  to  drug  investiga- 
tions. 

Finally,  only  the  FBI  and  DEA  share  concurrent.  Federal  jurisdiction  for  drug 
trafficking  violations  pursuant  to  Title  21,  United  States  Code.  The  drug  problem 
is  so  pervasive  that  enforcement  efforts  should  not  be  reduced. 

Question.  Will  you  continue  to  make  sure  the  FBI  does  what  it  can  to  keep  the 
public  informed  of  the  facts  surrounding  the  murder  conviction  of  Leonard  Peltier? 

Response.  There  is  much  concern,  both  within  the  FBI  and  by  others,  over  movie 
releases,  media  releases,  and  comments  made  by  the  press  and  a  few  elected  offi- 
cials about  the  portrayal  of  events  which  occurred  on  the  Pine  Ridge  Indian  Res- 
ervation in  1975.  Many  of  these  accounts  are  inaccurate  and  not  only  impact  nega- 
tively on  the  public's  perception  of  the  FBI  as  an  organization,  but  more  importantly 
could  increase  the  potential  for  violence  against  our  Agents  who  aire  assigned  to 
carry  out  their  investigative  duties  on  reservations. 

Consistent  with  the  longstanding  policies  of  the  Department  of  Justice  and  the 
FBI  not  to  comment  on  pending  investigations  and  matters  before  the  courts,  the 
FBI  has  maintained  a  "no  comment"  position  since  1975.  While  this  permitted  mis- 
leading and  clearly  one-sided  information  to  be  put  forth  unchallenged,  the  poUcy 
is  of  fundamental  importance  to  the  integrity  of  the  criminal  justice  process.  Since 
the  Eighth  Circuit  recently  denied  the  only  pending  appeal  on  the  behalf  of  Mr. 
Peltier,  all  Utigation  has  concluded  and  it  is  now  appropriate  for  the  FBI  to  com- 
ment on  this  matter,  consistent  with  the  laws  governing  the  disclosure  of  informa- 
tion. Therefore,  when  inaccurate  and  misleading  information  is  now  released  to  the 
public  on  this  matter,  the  FBI  will  attempt  to  correct  these  misstatements  and  ad- 
vise the  public  of  the  facts  which  led  to  Mr.  Peltier's  conviction  and  incarceration 
for  the  murders  of  Special  Agents  Coler  and  Williams. 

Question.  Could  you  explain  how  the  National  Crime  Information  Center  (NCIC) 
2000  and  the  Integrated  Automated  Fingerprint  Identification  System  (lAFIS)  will 
increase  the  FBI's  effectiveness? 

Response.  The  current  operational  NCIC  is  a  nationwide  computer-based  inquiry/ 
response  information  system  estabUshed  in  1967  to  serve  the  criminal  justice  com- 
munity. The  purpose  of  NCIC  is  to  maintain  a  computerized  filing  system  of  accu- 
rate and  timely  documented  criminal  justice  information  readily  available  through 
a  telecommunications  network.  Inquiry/response  activity  averages  1.3  million  trans- 
actions per  day  through  over  115,000  terminals. 

NCIC  2000  is  the  replacement  of  the  existing  system  with  a  new  generation  sys- 
tem designed  to  serve  the  criminal  justice  community  into  the  21st  centxiry.  It  will 
provide  better  communications  between  users  and  the  national  data  base.  NCIC 
2000  will  incorporate  advanced  technologies  such  as  the  capture,  transmission,  re- 
trieval, and  printout  of  a  fugitive's  photographs  and  fingerprint  image;  remote  (pa- 
trol car)  fully  automated  searching  of  a  single  fingerprint  image  against  a  fugitive 
and  missing  person  fingerprint  data  base;  enhanced  retrieval  techniques  (improved 
phonetic  name  search);  development  of  work  stations  and  mobile  imaging  units;  and 
on-line  access  to  other  systems. 

The  FBI  awarded  the  contract  to  the  Harris  Corporation  on  March  19,  1993,  to 
bviild  the  new  system  which  will  be  operational  in  1995.  The  successful  development 
and  implementation  of  NCIC  2000  will  provide  state-of-the-art  identification  and  in- 
formation services  to  the  Federal,  state,  local,  and  international  criminal  justice 
communities. 

The  lAFIS  program  is  the  development  and  implementation  of  a  technologically 
advanced  automated  criminal  justice  information  services  system  which  will  elec- 
tronically collect  and  search  images  of  fingerprints. 
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The  lAFIS  will  consist  of  several  inte^ated  segments:  (1)  an  upgraded  Interstate 
Identification  Index  (III),  (2)  Identification  Tasking  and  NetworWng  (ITN),  and  (3) 
an  Automated  Fingerprint  Identification  System  (AFIS).  These  individual  segments 
will  be  supported  by  the  Fingerprint  Image  Conversion  Operation  (FICO). 

Ill  is  the  national  system  for  the  exchange  of  criminal  history  records.  This  will 
support  the  implementation  of  the  National  Fingerprint  File  concept  which  wiU  de- 
centralize the  FBI's  centralized  recordkeeping  responsibility  to  the  states.  Ulti- 
mately the  FBI  will  only  maintain  Federal  Arrest  records  and  one  fingerprint  per 
person  per  state  for  identification  purposes. 

Ill  is  ttie  national  system  for  the  exchange  of  crimineil  history  records.  This  will 
support  the  implementation  of  the  National  Fingerprint  File  concept  which  will  de- 
centrahze  the  FBI's  centralized  record  keeping  responsibility  to  the  states.  Ulti- 
mately the  FBI  will  only  maintain  Federal  Arrest  records  and  one  fingerprint  per 
person  per  state  for  identification  purposes.  The  III  release  of  the  Request  for  Pro- 
posal (RFP)  was  made  in  September,  1993.  The  projected  dates  for  the  Award  of  the 
Contract  and  Initial  AvailabiUty  are  May,  1994,  and  October,  1996,  respectively. 

ITN  is  the  system  providing  for  the  submission  of  electronic  fingerprint  images, 
or  image  conversion  upon  receipt  of  mailed  fingerprint  cards,  for  identification  pvu*- 
poses  by  FBI  fingerprint  examiners.  The  RFP  was  released  in  April,  1993.  The  pro- 
jected dates  for  the  Award  of  the  Contract  and  Initial  Availabihtv  are  the  end  of 
the  second  quarter  of  fiscal  year  1994  and  October,  1996,  respectively. 

APIS  is  uie  component  that  provides  for  improved  searching  of  fingerprints  for 
identification  purposes.  The  release  of  the  RFP  was  July,  1993.  An  AFIS  Compute- 
Off  will  be  conducted  between  April,  1994,  and  October,  1995,  with  a  projected  Ini- 
tial Availability  of  January,  1998. 

FICO  represents  the  conversion  of  approximately  342  miUion  ten-print  fingerprint 
cards  to  electronic  images  for  AFIS  and  ITN  use.  The  release  of  the  RFP  for  the 
FICO  was  made  on  December  30,  1993.  The  projected  dates  for  the  Award  of  Con- 
tract, commencement  of  conversion,  and  proiect  completion  dates  are  May,  1994,  De- 
cember, 1994,  and  October,  1996,  respectively. 

With  the  successful  development  and  implementation  of  the  lAFIS,  the  long- 
standing partnership  between  the  FBI  and  the  law  enforcement  community  will  con- 
tinue to  improve.  The  lAFIS  will  provide  for  state-of-the-art  identification  and  infor- 
mation services  between  the  FBI  and  the  law  enforcement  community,  thus  ena- 
bling more  effective  and  efficient  management  of  resources  in  the  fight  against 
crime.  

Responses  of  Louis  J.  Freeh  to 
Additional  Questions  Submitted  by  Senator  Paul  Simon 

Question.  Over  the  next  decade,  half  of  the  Bureau's  current  agents  will  reach  re- 
tirement age  and  there  have  been  ongoing  efforts  to  increase  the  number  of  minority 
and  women  agents  in  supervisory  and  newly  hired  positions.  What  is  the  status  of 
the  remaining  Litigation  regarding  affirmative  action  and  equal  employment  oppor- 
tunity in  the  Bureau? 

Response.  1.  Bernardo  M.  Perez,  et  al.  v.  FBI 

This  litigation  is  a  class  action  filed  on  January  14,  1987,  the  class  being  com- 
prised of  Pfispanic  Special  Agents  of  the  FBI.  Bureau-wide  systematic  discrimination 
was  alleged  in  various  FBI  personnel  practices  and  procedures.  After  trial,  the  court 
found  that  ihe  FBI  had  discriminated  against  Hispanic  Special  Agents  in  certain 
terms  and  conditions  of  employment,  and  concluded  that  these  discriminatory  ac- 
tions adversely  affected  the  management  level  promotional  opportunities  of  Hispanic 
Special  Agents.  The  court  found  no  discrimination  by  the  FBI  on  the  basis  of  reli- 
gion, discipline,  or  transfers,  nor  did  it  find  that  there  had  been  class-wide  retalia- 
tion. 

In  response  to  the  court's  findings,  the  FBI  affirmatively  undertook  extensive 
modifications  to  a  variety  of  FBI  personnel  programs  and  policies  designed  to  elimi- 
nate the  conditions  the  court  found  to  be  discriminatory. 

As  part  of  the  remedies,  the  court  provided  for  "Rightful  Place  Seniority'!  hearings 
before  a  panel  of  Special  Masters  for  certain  class  members  who  beUeved  they  had 
been  discriminated  against  in  promotional  decisions.  I*ursuant  to  the  court's  order/ 
21  individuals  filed  claims  for  rightful  place  hearings.  Two  requests /for  hearings 
were  denied  by  the  court,  five  were  resolved  through  settlement,  12  individuals  were 
afforded  hearings,  and  two  individuals  continue  to  maintain  pending  claims  for 
hearing.  Of  the  12  individuals  afforded  hearings,  the  Special  Masters  Panel  ddiied 
the  request  of  one  claimant  and  recommended  that  the  other  11  h^  promoted^  Pur- 
suant to  the  Special  Masters  Panel's  recommendations  and  findings  and  afi^r  con- 
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sultation  with  his  senior  executives,  Director  William  S.  Sessions  promoted  the  11 
claimants  and  assigned  them  to  management  positions  commensurate  with  their 
higher  grades,  consistent  with  their  experience.  One  claimant  who  was  initially  af- 
forded a  promotion  to  GM-14  and  ordered  to  be  transferred  to  FBIHQ  did  not  accept 
the  reassignment  and  he  has  been  returned  to  his  previous  position. 

The  onlv  aspect  of  this  litigation  remaining  before  the  court  involves  claims  of  re- 
taliation by  four  class  members.  The  FBI  has  filed  responses  with  the  court  and 
these  claims  are  awaiting  a  decision  by  the  Perez  trial  judge. 

2.  Emanuel  Johnson  v.  Reno 

The  FBI,  with  the  assistance  of  attorneys  from  the  Federal  Programs  Branch, 
Civil  Division,  Department  of  Justice,  has  been  engaged  since  April,  1991,  in  discus- 
sions with  attorneys  that  represent  a  group  of  Black  Specisd  Agents  (SA's)  who  in- 
formally raised  claims  of  race  discrimination  concerning  a  number  of  the  FBI's  per- 
sonnel poUcies  and  practices. 

The  negotiations  between  the  FBI  and  the  attorneys  for  this  group  of  Black  SA's 
resulted  in  an  agreement  in  principle  in  April,  1992.  The  agreement  was  signed  by 
the  acting  Attorney  General  and  the  attorneys  for  the  Black  SA's  in  January,  1993. 
The  FBI  has  made  copies  of  the  settlement  agreement  available  to  all  employees. 

In  order  to  present  the  agreement  to  a  court  for  a  ruling  on  its  fairness  for  all 
employees,  the  attorneys  for  the  Black  SA's  filed  a  class  action  civil  cornplaint  in 
February,  1993,  in  the  United  States  District  Court  for  the  District  of  Cfolumbia. 
The  Court  subsequently  certified  a  class  of  "all  Black  Special  Agents  currently  em- 
ployed or  who  have  been  employed  by  the  FBI  since  March  5,  1991". 

In  May,  1993,  the  government  and  the  plaintiff  class  filed  a  joint  motion  to  ap- 
prove the  settlement  agreement  supported  by  separate  memoranda  containing  ex- 
tensive factual  data  detailing  the  basis  for  each  provision  of  the  settlement  agree- 
ment. The  government's  memorandum  with  supporting  documents  was  also  made 
available  to  all  employees. 

The  FBI  Agents  Association  (FBIAA),  a  voluntary  association  comprised  of  current 
Special  Agents,  filed  a  motion  to  intervene  in  this  action  for  the  purpose  of  opposing 
the  settlement  agreement.  After  the  parties  filed  their  dispositive  motions  and  pre- 
sented oral  argument  to  the  Court,  the  Court  granted  Summary  Judgment  for  the 
government  and  dismissed  the  FBIAA  as  a  party  to  this  action. 

A  Fairness  Hearing  was  held  on  October  8,  1993,  for  the  purpose  of  determining 
whether  the  settlement  agreement  is  fair  and  reasonable  to  all  FBI  employees.  The 
FBI  had  previously  sent  to  every  class  member  and  currently  employed  Special 
Agent  a  court-approved  notice  form  containing  information  regarding  the  Utigation, 
the  proposed  settlement  and  the  Fairness  Hearing.  This  notice  advised  the  recipi- 
ents that  any  interested  Special  Agent  would  be  given  an  opportunity  to  present  ob- 
jections to  the  agreement  at  this  Fairness  Hearing.  After  reviewing  the  entire  record 
in  this  case,  including  the  extensive  pleadings  filed  by  both  parties,  the  written  com- 
ments of  37  Special  Agents  and  the  oral  comments  of  one  Special  Agent  and  after 
hearing  argument  by  the  attorneys  for  each  side,  the  Court  ruled  from  the  bench. 
The  Court  approved  the  settlement  agreement  as  being  fair,  reasonable  and  ade- 
quate under  tne  law,  and  entered  an  order  so  finding  on  October  14,  1993.  The  FBI 
has  begun  the  steps  necessary  to  implement  the  terms  of  the  agreement. 

On  November  15,  1993,  the  FBIAA  filed  a  Notice  of  Appeal  of  the  District  Court's 
ruling  dismissing  the  organization  from  the  suit.  In  addition,  on  November  23,  1993, 
the  FBIAA  filed  in  the  District  Court  a  Motion  for  a  Stay  Pending  Appeal  seeking 
to  prohibit  the  FBI  from  implementing  the  terms  of  the  settlement  agreement  while 
the  appeal  is  being  considered.  On  January  4,  1994,  the  District  Court  denied  the 
FBIAA  s  motion  and  the  FBIAA  filed  a  similar  motion  in  the  United  States  Covut 
of  Appeals  for  the  District  of  Columbia  Circuit.  Both  the  government  and  the  plain- 
tiff class  have  opposed  this  motion  for  a  stay.  A  ruling  on  this  issue  is  expected 
shortly. 

Question.  I  would  like  to  know  how  many  Chinese  bilingual  FBI  agents  we  have 
and  to  what  extent  they  are  being  utilized  in  the  FBI's  efforts  to  break  aUen  smug- 
gling rings  and  related  activities? 

Response.  Asian  Criminal  Enterprises  (ACE)  are  a  priority  within  the  FBI's  Orga- 
nized Crime/Drug  National  Strategy  (OC/DNS).  The  FBI  currently  has  76  Special 
Agent  and/or  Language  Specialists  employed  who  have  the  ability  and  qualifications 
to  speak  Chinese.  Although  this  appears  to  be  an  adequate  number  of  speakers  on 
its  surface,  the  fact  that  tiiere  are  several  dialects  in  the  Chinese  language  such  as 
Mandarin,  Cantonese,  Toyshan  and  Fukanese,  to  name  just  a  few,  somewhat  com- 
plicates the  matter.  The  majority  of  these  FBI  employees  speak  only  one  dialect, 
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with  very  few  having  the  ability  to  be  conversant  in  more  than  one  dialect.  Manj 
of  these  Chinese  language  speaking  FBI  employees  are  assigned  to  Foreign  Counter- 
intelligence matters. 

Chinese  is  not  the  only  Asian  language  that  must  be  considered  in  answering  this 
question.  Commensurate  with  the  FBI's  OC/DNS,  Japanese,  Vietnamese,  Korean, 
Laotian,  Thai  and  FiUpino  crime  groups  have  also  been  identified  operating  within 
the  United  States.  The  need  for  language  resources  to  address  these  groups  is  con- 
sidered equally  critical. 

The  FBI  does  not  have  jurisdictional  authority  to  investigate  alien  smugghng,  per 
se.  However,  those  ACE's  that  the  FBI  does  in  fact  investigate,  are  involved  in  a 


dressing  this  problem.  This  investigation  resulted  in  the  dismantling  of  the  most 
significant  criminal  organization  involved  in  alien  smuggUng  into  the  United  States. 
In  addition  to  its  international  ahen  smuggUng  operation,  the  New  York  City  based 
Fuk  Ching  gang  was  also  extensively  involved  in  murder,  kidnapping,  extortion,  and 
extortionate  credit  transactions,  all  related  to  their  alien  smuggling  activities.  Chi- 
nese linguists  were  utilized  extensively  throughout  this  investigation  to  monitor 
court-ordered  electronic  surveillance,  as  well  as  to  conduct  interviews  of  sources  and 
subjects . 

The  ever  changing  face  of  organized  crime,  in  particular  the  emergence  of  eth- 
nically connected  organizations  other  than  those  of  Italian  or  Sicilian  descent,  has 
necessitated  the  need  for  the  FBI  to  re-shape  its  investigative  strategies.  The  FBI 
fully  recognizes  the  importance  of  employing  Chinese/Asian  speaking  personnel  in 
order  to  be  successftil  in  oxir  endeavors.  To  this  end,  the  FBI  is  currently  recruiting 
linguists  and  is  looking  forward  to  employing  Asian  speaking  Special  Agents  when 
we  resume  hiring. 

Question.  Under  your  leadership,  what  efforts  will  the  Biu-eau  be  taking  to  re- 
cruit, hire,  and  promote  Chinese,  Spanish,  and  other  bilingual  agents  in  critical  lan- 
guages? 

Response.  The  FBI  routinely  assesses  its  critical  language  needs  and  seeks  to  hire 
individuals  who  possess  the  ability  to  speak  these  targeted  languages.  In  addition 
to  employing  Special  Agents  who  are  biUngual,  the  FBI  also  employs  Contract  Lin- 
guists and  Language  Specialists.  Our  language  needs  are  many  and  varied  and  Con- 
tract Linguists  and  Language  Specialists  fill  many  needs  that  would  otherwise  re- 
quire Agent  personnel  to  address.  The  FBI  actively  seeks  to  recruit  bilingual  agents 
but  the  ability  to  speak  a  foreign  language  alone  will  not  qualify  an  individual  for 
the  Special  ^ent  position.  .         ^      ^  -x- 

We  will  continue  to  advertise  appropriately  and  conduct  recruitment  activities 
necessary  to  address  all  of  our  operational  needs,  including  ovir  critical  language 
needs.  The  ability  of  the  FBI  to  marshal  the  necessary  resources  to  conduct  complex 
investigations  is  one  of  our  hallmarks.  This  will  be  no  less  true  in  the  recruitment 
of  bilingual  Special  Agents. 

Question.  How  many  minorities  or  women  are  Special  Agents  in  Charge  of  FBI 
offices?  What  goals  or  timetables  does  the  Bureau  have  to  increase  that  number? 

Response.  The  FBI  cxirrently  has  fifty-six  field  offices  throughout  the  United 
States,  including  offices  in  Alaska,  Honolulu  and  Puerto  Rico.  All  but  two  of  these 
field  offices  operate  under  the  direction  and  supervision  of  a  Special  Agent  in 
Charge  (SAC).  (The  New  York  and  Washington  MetropoUtan  Field  Offices  are  su- 
pervised by  Assistant  Directors  in  Charge.)  A  very  significant  amount  of  responsibil- 
ity is  inherent  with  these  positions.  Therefore,  individuals  selected  for  vacancies  in 
these  positions  are  among  the  FBI's  most  senior  individuals  who  have  volunte&red 
to  participate  in  the  Executive  Development  and  Selection  Program  (EDSP).  When 
most  recently  calculated,  individuals  had  an  average  of  21.25  years  experience  as 
a  Special  Agent  at  the  time  they  were  selected/appointed  to  be  an  SAC. 

As  of  12/23/93,  there  are  three  minority  (two  Black  and  one  Hispamc)  SAC  s  as- 
signed as  leaders  of  their  respective  FBI  field  offices.  While  this  number  is  relatively 
low,  it  should  be  noted  that  the  FBI  has  made  very  significant  strides  in  recent 
years  to  increase  the  representation  of  minorities  and  women  in  management  posi- 
tions. Attached  is  a  chart  which  reveals  the  significant  progress  that  the  FBI  made 
during  the  period  of  fiscal  year  1988-fiscal  year  1993.  These  increases  have  been 
made  during  a  time  when  the  turnover  of  Special  Agents  at  the  FBI  through  retire- 
ments and  other  means  has  been  at  an  all  time  record  low.  In  addition,  the  FBI 
has  not  hired  any  new  Special  Agent  personnel  since  May,  1992.  The  effect  of  the 
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significantly  increased  participation  of  minorities  and  women  in  the  EDSP  shall  con- 
tinue to  be  felt  progressively  at  higher  levels,  including  the  SAC  level,  as  those  indi- 
viduals with  the  requisite  experience  advance  through  the  EDSP. 

Of  pairticvilar  importance,  it  should  be  emphasized  that  my  recent  re-organization 
of  FBI  Headquarters  demonstrates  my  personal  commitment  to  meaningful  equal 
employment  opportunity  considerations.  Within  the  first  quarter  of  fiscal  year  1994, 
I  promoted  one  female,  one  Black  male  and  one  Hispanic  male  into  Assistant  Direc- 
tor positions  within  the  FBI.  These  three  historic  appointments  place  qualified  fe- 
male and  minority  individusds  as  leaders  of  three  of  ten  Divisions  within  the  FBI's 
hierarchy.  During  this  same  period,  I  also  promoted  a  Black  male  into  an  SAC  posi- 
tion; promoted  a  white  female  into  the  Senior  Executive  Service  (SES)  ranks  as  the 
Administrator  of  the  FBI's  EDSP;  and  appointed  another  white  female  into  the  SES 
ranks  as  a  member  of  the  FBI's  Office  of  General  Counsel.  As  of  1/24/94,  sixteen 
female  or  minority  individuals  (six  Black,  six  Hispanic  and  four  white  females)  oc- 
cupy SES  positions  within  the  FBI. 

MINORITY  AND  WOMEN  REPRESENTATION  IN  MANAGEMENT 

SPECIAL  AGENTS  GRADES  GM-13  THROUGH  SES  POSITIONS 

[Fiscal  years  1988-93) 


Fiscal 
year  1988 

Fiscal 
year  1989 

Fiscal 
year  1990 

Fiscal 
year  1991 

Fiscal 
year  1992 

Fiscal 
year  1993 

Number/ percentage, 

fiscal  years  1988-93, 

changes  (+/-) 

Black 

GM-13 

GM-14 

GM-15 

SES 

2 

44 
10 

3 

4 

47 
12 

1 

2 

55 
11 

2 

1 
58 
17 

2 

2 

68 
20 

2 

4 
71 
20 

3 

+2/50.0% 
+27/61.4% 
+10/ +100.0% 
0/0 

Total  Black  

59 

2 

37 
7 
2 

64 

1 

46 

7 

1 

70 

1 

57 
14 

2 

78 

3 

56 
18 

2 

92 

1 

57 
24 

4 

98 

0 
57 
27 

5 

+39/66.1% 

Hispanic 

GM-13 

GM-14 

GM-15 

SES  

-2 /-1 00.0% 

+20/ +54.0% 

+20/ +285.7% 

+3/ +150.0% 

Total  Hispanic  

Asian-American 

GM-13 

GM-14 

GM-15 

SES  

48 

1 
4 
4 
0 

55 

1 
6 
2 
0 

74 

0 

10 

2 

0 

79 

0 
8 
2 

0 

86 

0 

10 

3 

0 

89 

1 

10 
2 
0 

+41/ +85.4% 

0/0 
+6/+150.0% 
-2/ -50.0% 
0/0 

Total  Asian-American  

Native  American 

GM-13 

GM-14 

GM-15 

SES  

9 

0 
4 
2 
0 

9 

0 
4 
3 
0 

12 

0 
6 
1 
0 

10 

0 
6 

1 
0 

13 

0 
6 

1 
0 

13 

0 
6 

1 
0 

+4/44.4% 

0/0 
+2/ +50.0% 
-l/-50.0% 

0/0 

Total  Native  American  .... 

6 

7 

7 

7 

7 

7 

+1/+16.6% 

Total  Minorities  

122 

135 

163 

174 

198 

207 

+85/ +69.7% 

Women 

GM-13 

GM-14 

GM-15 

SES 

6 

47 

1 

0 

7 

52 
5 
0 

10 

66 

7 

0 

4 

81 

8 

0 

4 

93 

9 

1 

6 

95 

10 
1 

0/0 
+48/ +102.1% 
+9/ +900.0% 
+1/N/A 

Total  Women  

54 

64 

83 

93 

107 

112 

+58/107  4% 

The  FBI  is  continuing  its  efforts  to  ensure  that  its  workforce,  including  the  man- 
agement stSLff,  are  more  reflective  of  our  society.  However,  no  specific  timetables 
have  been  established  for  the  increased  participation  of  minorities  and/or  women  in- 
asmuch as  there  are  a  number  of  factors  over  which  the  FBI  has  no  control.  These 
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factors  include,  but  are  not  limited  to,  the  following:  the  overall  decrease/increase 
in  the  Congressionally  approved  size  of  the  FBI  workforce  which  has  a  direct  rela- 
tionship upon  the  number  of  positions  to  be  eliminated  and/or  the  number  of  indi- 
viduals that  may  be  recruited  and  hired;  and,  the  "turnover"  of  present  personnel 
which  provides  opportunities  for  recruitment  and  hiring,  as  well  as  the  advancement 
of  others  into  higher  level  positions. 

Question.  The  Hate  Crime  Statistics  Act  will  expire  at  the  end  of  calendau-  year 
1994.  Will  you  continue  to  collect  data  after  that  date,  whether  or  not  the  statute 
is  reauthorized? 

Response.  The  FBI  considers  the  collection  and  analysis  of  this  data  crucial  to  law 
enforcement  properly  addressing  this  heinous  problem.  The  Hate  Crime  Statistics 
Program  has  been  incorporated  permanently  into  the  Uniform  Crime  Reporting  ef- 
fort. This  information  will  continue  to  be  collected  regardless  of  statutory  require- 
ments. This  effort  is  supported  by  both  the  International  Association  of  Chiefs  of 
Police  and  the  National  Sheriffs  Association. 

Question.  The  FBI  has  made  real  progress  over  the  past  few  years  in  implement- 
ing the  Hate  Crimes  Statistics  Act.  The  Department  released  its  first  report  in  Jan- 
uary 1993,  documenting  over  4,500  hate  crimes  nationwide  in  1991.  According  to  an 
independent  study  in  June  1992,  poUce  departments  in  70  percent  of  the  surveyed 
cities  have  begun  to  report  hate  crime  data  to  the  FBI. 

Will  you  press  forward  with  plans  to  implement  the  Hate  Crimes  Statistics  Act? 
What  steps  do  you  thdnk  will  be  most  important  in  maintaining  complete  and  accu- 
rate data? 

Response.  National  Hate  Crime  data  collection  was  initiated  on  January  1,  1991, 
and  is  reported  through  the  FBI's  Hate  Crime  Incident  Report.  The  Hate  Crime  in- 
formation system  design  has  been  completed  and  implemented. 

Several  publications  are  either  completed  or  nearing  completion.  A  publication, 
entitled  "Hate  Crime  Statistics,  1990:  A  Resoxirce  Book,"  detailing  state  hate  crime 
statistics  collection  prior  to  the  National  Act  has  been  completed  and  published.  On 
January  4,  1993,  a  press  release  was  issued  addressing  1991  preliminary  data  (the 
first  year  of  national  collection).  A  preliminary  report  on  the  incidence  of  Hate 
Crimes  will  be  released  in  the  Fall  of  1993  and  a  final  report  tentatively  entitled, 
"Bias  Motivated  Incidents  Reported  in  1992:  A  Statistic  Profile,"  is  scheduled  for 
early  1994. 

Effective  January  1993,  two  state  programs  had  100  percent  participation  in  their 
collection  and  reporting  efforts  by  all  law  enforcement  agencies  within  the  state. 

The  FBI  is  well  on  its  way  to  implementing  the  Hate  Crime  Statistic  Act.  Train- 
ing has  been  provided  via  23  regional  conferences  with  local,  state  and  Federal  law 
enforcement  officials  throughout  the  United  States.  Data  gathering,  compilation  of 
the  statistics  and  the  publication  of  an  annual  sximmary  will  take  place  under  the 
guidance  of  the  FBI  Uniform  Crime  Report  Program  ensuring  nationwide  adherence 
to  a  uniform  set  of  crime  reporting  guideUnes. 


Responses  of  Louis  J.  Freeh  to 
Additional  Questions  Submitted  by  Senator  Herbert  Kohl 

Question.  The  FBI  has  been  viewed  as  an  apolitical  department  for  most  of  its 
history.  Its  mission  remained  the  same  whether  a  Democrat  or  a  Republican  resided 
in  the  White  House. 

Assuming  that  you  are  committed  to  maintaining  the  neutrality  of  the  Bureau, 
how  do  you  plan  to  keep  poUtics  from  influencing  your  decisions  as  Director? 

If  you  are  asked  to  participate  in  what  you  perceive  as  political  activities,  how 
woiild  you  respond? 

Response.  My  commitment  to  keeping  the  FBI  out  of  politics  is  clear  and  un- 
equivocal. Prior  to  my  nomination  as  FBI  Director,  I  discussed  this  matter  with 
President  Clinton  and  Attorney  General  Reno  and  I  received  their  assurances  that 
the  FBI  would  be  kept  out  of  politics.  Moreover,  if  anyone  attempts  to  draw  the  FBI 
into  political  activities,  I  will  not  allow  it. 

Question.  Your  predecessor — Judge  Sessions — came  out  in  support  of  the  Brady 
bill.  Where  do  you  stand? 

Follow-up:  I  have  introduced  legislation  to  address  the  problems  of  kids  getting 
guns— S.  1087,  The  Youth  Handgun  Safety  Act.  In  general  terms,  it  prohibits  pos- 
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session  of  a  handgun  or  ammunition  by  a  minor  without  adult  supervision.  What 
are  your  views  on  this  legislation? 

Response.  Assuming  sufficient  resources  are  available,  the  FBI  will  discharge  vig- 
orously its  responsibilities  under  the  Brady  bill. 

There  is  no  question  that  youth  violence  is  a  significant  factor  in  the  current  at- 
mosphere of  fear  and  lawlessness  which  pervades  too  many  of  our  communities.  The 
FBI  has  provided  its  comments  to  the  Department  of  Justice  concerning  S.  1087. 
While  we  would  defer  to  the  Department  of  Justice  regarding  the  Administration's 
position  on  this  bill,  the  goals  of  the  bill  appear  consistent  with  the  often  stated 
views  of  the  Attorney  General  regarding  the  availability  of  handguns  and  assault 
weapons. 

Question.  You  come  to  this  position  with  a  unique  perspective:  jurist,  prosecutor, 
FBI  Agent. 

How  do  you  think  this  background  of  varied  experiences  will  help  you  administer 
the  Bureau? 

As  a  former  Agent,  you  no  doubt  have  insight  into  some  of  the  controversial  areas 
of  the  Bureau.  What  do  you  see  as  the  most  challenging  issues  facing  you  as  Direc- 
tor? 

Even  though  it  has  only  been  two  years  since  the  Committee  and  the  Senate  con- 
firmed you  as  a  judge,  how  do  you  think  that  experience  will  help  you  in  your  new 
capacity? 

Response.  I  believe  my  various  positions — FBI  Special  Agent,  Assistant  United 
States  Attorney,  and  Federal  Judge — have  prepared  me  for  the  challenge  of  direct- 
ing the  FBI.  As  an  Agent  and  prosecutor,  I  have  managed  and  supervised  complex, 
international  cases  involving  hundreds  of  Agents  and  police  officers  here  in  the 
United  States  and  abroad.  As  a  Federal  Judge,  I  have  presided  over  a  number  of 
complex  and  contentious  issues  while  protecting  the  legal  rights  of  all  parties  in  a 
fair  and  equitable  manner.  These  experiences  will  enable  me  to  lead  the  FBI  into 
the  21st  Century.  At  a  time  of  tight  budgets,  the  problems  of  violent  crime,  drugs, 
organized  crime,  terrorism,  public  conoiption,  civil  rights,  and  environmental  crimes 
must  all  be  addressed  as  we  move  toward  the  year  2000.  We  will  succeed  in  control- 
ling these  problems  through  greater  cooperation  at  all  levels  of  Government. 

Question.  You  come  to  the  directorship  during  a  period  of  change  at  the  FBI.  No 
longer  is  the  KGB  the  arch-villain.  And  some  say  the  Mafia  isn't  as  powerful  as  it 
once  was — and  that  is  in  part  due  to  your  past  activities.  In  their  place  we  now  have 
Islamic  fundamentalism,  Asian-based  tongs,  the  Jamaican  posses,  the  Crips,  Bloods 
and  others,  all  wreaking  havoc  on  society. 

My  question  has  2  parts:  Is  the  mission  of  the  FBI  changing?  And  if  your  response 
is  "yes,"  how  is  it  changing  and  what  are  your  thoughts  on  leading  the  Bureau  dur- 
ing this  transition? 

Response.  The  inherent  mission  of  the  FBI,  which  is  one  of  law  enforcement  and 
counterintelligence,  has  not  changed  over  the  years.  However,  the  djrnamic  social, 
economic,  political,  and  military  forces  currently  impacting  our  national  and  inter- 
national environments  have  dramatically  affected  the  targets  of  our  law  enforce- 
ment and  counterintelligence  efforts  over  the  past  several  years. 

To  ensure  that  we  address  priority  issues,  Bureau  managers  are  constantly  evalu- 
ating existing  programs  and  realigning  resources  as  appropriate.  For  example,  in 
the  mid-1980's,  the  Bureau  was  designated  as  the  lead  counterterrorism  agency  in 
the  United  States,  and  was  provided  with  extraterritorial  jurisdiction  through  a 
Congressional  mandate  to  investigate  matters  involving  overseas  acts  of  terrorism 
against  U.S.  persons  and  property.  To  address  these  issues,  resources  were  re- 
aligned to  our  Counterterrorism  Program. 

When  our  investigations  and  analyses  indicated  that  there  had  been  a  decrease 
in  the  intelligence  activities  of  the  Commonwealth  of  Independent  States  and  those 
countries  representing  the  former  Communist  Bloc,  approximately  30  percent  of  our 
foreign  counterintelligence  field  resources  were  realigned  to  other  programs.  This  re- 
alignment provided  a  significant  personnel  increase  to  the  Violent  Crimes  Program, 
which  addresses,  among  other  issues,  matters  involving  street  gangs. 

I  am  committed  to  ensuring  that  priority  law  enforcement  and  counterintelligence 
responsibilities  assigned  to  the  Bvireau  are  addressed  efficiently  and  effectively;  and, 
that  all  emerging  issues,  particularly  in  the  areas  of  terrorism  and  violent  crimes, 
receive  adequate  resource  support. 
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Responses  of  Louis  J.  Freeh  to 
Additional  Questions  Submitted  by  Senator  Dianne  Feinstein 

Question.  The  FBI  is  now  well  underway  in  the  acqviisition  of  new  systems  to  pro- 
vide on-line  response  to  state  and  local  law  enforcement  through  modem  technology. 
NCIC  2000  is  in  process  and  the  lAFIS  procurement  process  has  begun.  These  ini- 
tiatives are  planned  to  allow  the  FBI  to  meet  the  exponential  growth  in  transactions 
expected  before  the  end  of  the  decade.  Congressional  legislation  such  as  the  Brady 
Bill  and  the  DNA  Index  account  for  some  of  this  growth. 

Would  you  share  your  views  on  this  modernization  effort? 

Response.  The  current  operational  NCIC  is  a  nationwide  computer-based  inquiry/ 
response  information  system  estabUshed  in  1967  to  serve  the  criminal  justice  com- 
munity. The  purpose  of  NCIC  is  to  maintain  a  computerized  filing  system  of  accu- 
rate and  timely  dociimented  criminal  justice  information  readily  available  through 
a  telecommunications  network.  Inquiry/response  activity  averages  1.3  million  trans- 
actions per  day  through  over  115,000  terminals. 

NCIC  2000  is  the  replacement  of  the  existing  system  with  a  new  generation  sys- 
tem designed  to  serve  the  criminal  justice  community  into  the  21st  century.  It  will 
provide  better  communications  between  users  and  the  national  data  base.  NCIC 
2000  will  incorporate  advanced  technologies  such  as  the  captxire,  transmission,  re- 
trieval, and  printout  of  a  fugitive's  photographs  and  fingerprint  image;  remote  (pa- 
trol car)  fully  automated  searching  of  a  single  fingerprint  image  against  a  fugitive 
and  missing  person  fingerprint  data  base;  enhanced  retrieval  techniques  (improved 
phonetic  name  search);  development  of  work  stations  and  mobile  imaging  units;  and 
on-fine  access  to  other  systems. 

The  FBI  awarded  the  contract  to  the  Harris  Corporation  on  March  19,  1993,  to 
build  the  new  system  which  will  be  operational  in  1995.  The  successful  development 
and  implementation  of  NCIC  2000  will  provide  state-of-the-art  identification  and  in- 
formation services  to  the  Federal,  state,  local,  and  international  criminal  justice 

communities.  ,      i     •    n 

The  lAFIS  program  is  the  development  and  implementation  of  a  technologically 
advanced  automated  criminal  justice  information  services  system  which  will  elec- 
tronically collect  and  search  images  of  fingerprints. 

The  lAFIS  will  consist  of  several  integrated  segments:  (1)  an  upgraded  Interstate 
Identification  Index  (III),  (2)  Identification  Tasking  and  Networking  (ITN),  and  (3) 
an  Automated  Fingerprint  Identification  System  (AFIS).  These  individual  segments 
will  be  supported  by  the  Fingerprint  Image  Conversion  Operation  (FICO). 

Ill  is  the  national  system  for  the  exchange  of  criminal  history  records.  This  will 
support  the  implementation  of  the  National  Fingerprint  File  concept  which  will  de- 
centralize the  FBI's  centraUzed  record  keeping  responsibility  to  the  states.  Ulti- 
mately the  FBI  will  only  maintain  Federal  Arrest  records  and  one  fingerprint  per 
person  per  state  for  identification  p\irposes.  The  III  release  of  the  Request  for  Pro- 
posal (RFP)  was  made  in  September,  1993.  The  projected  dates  for  the  Award  of  the 
Contract  and  Initial  AvailabiUty  are  May,  1994  and  October,  1996,  respectively. 

ITN  is  the  system  providing  for  the  submission  of  electronic  fingerprint  images, 
or  image  conversion  upon  receipt  of  mailed  fingerprint  cards,  for  identification  pur- 
poses by  FBI  fingerprint  examiners.  The  RFP  was  released  in  April,  1993.  The  pro- 
jected dates  for  the  Award  of  the  Contract  and  Initial  Availability  are  the  end  of 
the  second  quarter  of  fiscal  year  1994  and  October,  1996,  respectively. 

AFIS  is  the  component  that  provides  for  improved  searching  of  fingerprints  for 
identification  purposes.  The  release  of  the  RFP  was  July,  1993.  An  AFIS  Compute- 
Off  will  be  conducted  between  April,  1994  and  October,  1995  with  a  projected  Initial 
Availability  of  January,  1998. 

FICO  represents  the  conversion  of  approximately  342  milhon  ten-pnnt  fingerprint 
cards  to  electronic  images  for  AFIS  and  ITN  use.  The  release  of  the  RFP  for  the 
FICO  was  made  on  December  30,  1993.  The  Projected  dates  for  the  Award  of  Con- 
tract, commencement  of  conversion,  and  project  completion  dates  are  May,  1994,  De- 
cember, 1994  and  October,  1996,  respectively.  TAT^TO      V     1 

With  the  successfiil  development  and  implementation  of  the  lAFIS,  the  long- 
standing partnership  between  the  FBI  and  the  law  enforcement  community  will  con- 
tinue to  improve.  The  lAFIS  will  provide  for  state-of-the-art  identification  and  infor- 
mation services  between  the  FBI  and  the  law  enforcement  community,  thus  ena- 
bling more  effective  and  efficient  management  of  resources  in  the  fight  against 
crime. 
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Responses  of  Louis  J.  Freeh  to 
Additional  Questions  Submitted  by  Senator  Hank  Brown 

Question.  The  FBI  is  now  well  underway  in  the  acqiaisition  of  new  systems  to  pro- 
vide on-line  response  to  state  and  local  law  enforcement  through  modern  technology. 
NCIC  2000  is  in  process  and  the  lAFIS  procurement  process  has  begun.  These  ini- 
tiatives are  planned  to  allow  the  FBI  to  meet  the  exponential  growth  in  transactions 
expected  before  the  end  of  the  decade.  Congressional  legislation  such  as  the  Brady 
Bill  and  the  DNA  Index  account  for  some  of  this  growth. 

Would  you  share  your  views  on  this  modernization  effort? 

Response.  The  current  operational  NCIC  is  a  nationwide  computer-based  inquiry/ 
response  information  system  established  in  1967  to  serve  the  criminal  justice  com- 
munity. The  piuT)ose  of  NCIC  is  to  maintain  a  computerized  filing  system  of  accu- 
rate and  timely  documented  criminal  justice  information  readily  available  through 
a  telecommunications  network.  Inquiry/response  activity  averages  1.3  million  trans- 
actions per  day  through  over  115,000  terminals. 

NCIC  2000  is  the  replacement  of  the  existing  system  with  a  new  generation  sys- 
tem designed  to  serve  the  criminal  justice  community  into  the  21st  century.  It  will 
provide  better  communications  between  users  and  the  national  data  base.  NCIC 
2000  will  incorporate  advanced  technologies  such  as  the  capture,  transmission,  re- 
trieval, and  printout  of  a  fugitive's  photographs  and  fingerprint  image;  remote  (pa- 
trol car)  fiilly  automated  searching  of  a  single  fingerprint  image  against  a  fugitive 
and  missing  person  fingerprint  data  base;  enhanced  retrieval  techniques  (improved 
phonetic  name  search);  development  of  work  stations  and  mobile  imaging  units;  and 
on-line  access  to  other  systems. 

The  FBI  awarded  the  contract  to  the  Harris  Corporation  on  March  19,  1993,  to 
build  the  new  system  which  will  be  operational  in  1995.  The  successful  development 
and  implementation  of  NCIC  2000  will  provide  state-of-the-art  identification  and  in- 
formation services  to  the  Federal,  state,  local,  and  international  criminal  justice 
communities. 

The  lAFIS  program  is  the  development  and  implementation  of  a  technologically 
advanced  automated  criminal  justice  information  services  system  which  will  elec- 
tronically collect  and  search  images  of  fingerprints. 

The  lAFIS  will  consist  of  several  integrated  segments:  (1)  an  upgraded  Interstate 
Identification  Index  (III),  (2)  Identification  Tasking  and  NetworMng  (ITN),  and  (3) 
an  Automated  Fingerprint  Identification  System  (AFIS).  These  individual  segments 
will  be  supported  by  the  Fingerprint  Image  Conversion  Operation  (FICO). 

Ill  is  the  national  system  for  the  exchange  of  criminal  history  records.  This  v^rill 
support  the  implementation  of  the  National  Fingerprint  File  concept  which  will  de- 
centralize the  FBI's  centralized  record  keeping  responsibiUty  to  the  states.  Ulti- 
mately the  FBI  will  only  maintain  Federal  Arrest  records  and  one  fingerprint  per 
person  per  state  for  identification  purposes.  The  III  release  of  the  Request  for  Pro- 
posal (RFP)  was  made  in  September,  1993.  The  projected  dates  for  the  Award  of  the 
Contract  and  Initial  Availability  are  May,  1994  and  October,  1996,  respectively. 

ITN  is  the  system  providing  for  the  submission  of  electronic  fingerprint  images, 
or  image  conversion  upon  receipt  of  mailed  fingerprint  cards,  for  identification  pur- 
poses by  FBI  fingerprint  examiners.  The  RFP  was  released  in  April,  1993.  The  pro- 
jected dates  for  the  Award  of  the  Contract  and  Initial  Availability  are  the  end  of 
the  second  quarter  of  fiscal  year  1994  and  October,  1996,  respectively. 

AFIS  is  the  component  that  provides  for  improved  searching  of  fingerprints  for 
identification  purposes.  The  release  of  the  RFP  was  July,  1993.  An  AFIS  Compute- 
Off  will  be  conducted  between  April,  1994  and  October,  1995  with  a  projected  Initial 
Availability  of  January,  1998. 

FICO  represents  the  conversion  of  approximately  342  million  ten-print  fingerprint 
cards  to  electronic  images  for  AFIS  and  ITN  use.  The  release  of  the  RFP  for  the 
FICO  was  made  on  December  30,  1993.  The  Projected  dates  for  the  Award  of  Con- 
tract, commencement  of  conversion,  and  project  completion  dates  are  May,  1994,  De- 
cember, 1994  and  October,  1996,  respectively. 

With  the  successful  development  and  implementation  of  the  LAFIS,  the  long- 
standing partnership  between  the  FBI  and  the  law  enforcement  community  will  con- 
tinue to  improve.  The  LAFIS  will  provide  for  state-of-the-art  identification  and  infor- 
mation services  between  the  FBI  and  the  law  enforcement  community,  thus  ena- 
bling more  effective  and  efficient  management  of  resources  in  the  fight  against 
crime. 
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Responses  of  Louis  J.  Freeh  to 
Additional  Questions  Submitted  by  Senator  Larry  Pressler 

Question.  Given  the  problems  the  current  patchwork  jiirisdiction  nightmare 
present  for  people  living  in  Indian  Country,  do  you  feel  up  to  the  challenge  pre- 
sented by  these  disparate  law  enforcement  situations  in  Indian  Country? 

Response.  The  FBI  does  not  "poUce"  Indian  reservations.  Except  in  unusual  situa- 
tions, the  FBI's  role  is  to  investigate  violations  of  Federal  law,  Primarily,  the  major 
felony  crimes  listed  in  Title  18,  USC,  Section  1153.  Either  the  Bvu-eau  of  Indian  Af- 
fairs ("BIA")  or  Tribal  Police  have  the  responsibility  for  the  day-to-day  law  enforce- 
ment on  the  reservations.  Many  reservations,  especially  the  larger  ones,  maintain 
Tribal  Police  Forces  under  the  (firection  of  a  police  chief  appointed  by  Tribal  Govern- 
ment. Other  tribes  rely  on  the  BIA  for  basic  police  service. 

The  FBI  is,  however,  in  the  process  of  developing  new  initiatives  to  address  law 
enforcement  service,  in  general,  on  Indian  reservations.  One  such  initiative  is  a  re- 
view of  law  enforcement  service  to  the  Navajo  Nation  which  is  composed  of  an  area 
extending  through  the  states  of  Arizona,  New  Mexico  and  Utah.  The  FBI's  approach 
is  to  develop  a  task  force  scenario  similar  to  the  cvurent  Safe  Streets  Initiatives  now 
ongoing  to  address  violent  crime.  Should  this  approach  prove  successfiil,  the  FBI 
win  extend  the  concept  throughout  Indian  Count^.  A  task  force  concept  could  prove 
beneficial  in  streamUning  law  enforcement  coordination  and  cooperation. 

Question.  Will  you  work  to  strengthen  Federal  and  tribal  efforts  to  address  law 
enforcement  concerns  on  ihe  Indian  reservations? 

Response.  Generally,  four  law  enforcement  entities  provide  the  majority  of  service 
on  Indian  reservations.  These  entities  are  the  Tribal  Police,  as  the  first  line  of  de- 
fense; BIA  Criminal  Investigators;  and  the  FBI.  In  some  areas,  the  state  police  and/ 
or  local  country  sheriff  play  a  nominal  role  in  law  enforcement. 

The  majority  of  Crime  on  Indian  Reservations  (CIR)  is,  however,  handled  by  14 
of  our  56  field  offices.  Our  principal  CIR  offices  are  MinneapoUs,  Phoenix,  Albuquer- 
que and  Salt  Lake  City.  As  such,  investigative  caseloads  can  vary  considerably  from 
one  field  division  to  another  based  in  part  upon  whether  the  U.S.  Attorney  has  is- 
sued prosecutive  guidelines. 

To  strengthen  the  overall  postvu-e  of  law  enforcement  in  Indian  Country,  the  FBI 
has  initiated  a  Memorandvun  of  Understanding  (MOU)  with  BIA.  The  critical  points 
within  the  MOU  which  will  serve  to  strengthen  law  enforcement  concerns  on  the 
reservations  are  as  follows: 

1)  Development  of  local  U.S.  Attorney  prosecutorial  and  investigative  guidelines 
that  will  apply  to  tribal  poUce,  BIA  Criminal  Investigators,  and  FBI  Special 
Agents.  These  guidelines  would  also  be  applicable  to  the  Tribal  Covuts. 

2)  Insurance  of  MOU  compliance  by  law  enforcement  entities  receiving  contracts 
under  the  Indian  Self-Determination  Act. 

3)  Maintenance  of  general  personnel  and  training  standards  for  all  Tribal  and 
BIA  Criminal  Investigators.  The  FBI  will  incur  a  considerable  part  of  the 
training  requirement. 

4)  Establishment  of  reporting  procedxires  between  the  FBI  and  BIA  for  those  in- 
vestigations received  by  either  agency  falling  within  the  investigative  jurisdic- 
tion of  the  other  agency. 

Question.  What  steps  can  we  take  to  ensure  that  there  is  a  clear  Une  of  commu- 
nication between  Federal  law  enforcement  and  Indian  Country  residents? 

Response.  The  problem  of  communication  can  be  alleviated  through  a  process  of 
education.  One  way  to  accomplish  this  is  through  community  outreach  programs 
similar  to  those  programs  associated  with  the  Safe  Streets  Initiative. 

Another  method  would  be  the  removal  of  cultural  barriers.  For  instance,  a  prob- 
lem which  frequently  occurs  is  that  the  investigator  and  the  victim  are  from  dif- 
ferent cultural  groups.  To  address  this  problem,  the  FBI  has  incorporated  sensitivity 
instruction  within  the  general  outline  for  all  Crime  on  Indian  Reservation  in-service 
training  programs.  •     r*-  • 

An  innovative  approach  which  is  utilized  by  the  Minneapolis  and  Phoenix  Divi- 
sions is  the  team  concept.  That  is,  the  team  investigating  a  child  sexual  abuse  alle- 
gation has  certain  core  members  who  remain  constant.  The  core  team  is  supported 
by  a  larger  group  of  members  which  varies  according  to  the  facts  of  the  case  and 
individual  schedules.  The  core  members  of  the  Team  are  an  FBI  Agent,  a  social 
worker,  a  clinical  psychologist,  a  victim/witness  coordinator,  and  an  Assistant  U.S. 
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Attorney.  The  concept  is  to  have  in  place  all  logical  persons  who  would  interact  with 
the  victim  and  victim's  family. 

Question.  Do  you  have  any  suggestions  as  to  what  Congress  can  do  to  assist  you 
in  meeting  the  needs  of  law  enforcement  in  Indian  Country? 

Response.  If  Congress  is  to  continue  to  place  investigative  responsibihties  on  the 
FBI,  such  as  the  investigation  and  reporting  of  Indian  child  abuse;  coordination  for 
Indian  victim/witness  assistance;  and  investigation  of  Indian  Gauning  violations, 
Congress  must  also  provide  the  necessary  funding  to  increase  the  number  of  Special 
Agents  required  to  address  those  responsibihties. 

Question.  What  would  you  do,  as  Director  of  the  FBI,  to  insure  that  rural  areas 
get  their  fair  share  of  FBI  resources  to  fight  crime? 

Response.  The  proliferation  of  street  gangs  and  drug  related  activity  are  a  major 
cause  of  the  increased  level  of  violent  crime  in  the  United  States.  The  FBI  is  now, 
and  has  been  since  January  1992,  addressing  violence  through  the  "Safe  Streets" 
Violent  Crime  Initiative.  The  "Safe  Streets"  program  provides  a  medium  for  FBI  di- 
visions and  their  local  counterparts  to  coordinate  the  development  of  strategies  to 
apprehend  dangerous  fugitives  and  attack  violent  crime.  The  allocation  of  FBI  re- 
sources is  based  on  crime  problems  and  needs  of  a  particular  area  compared  to  the 
needs  of  all  other  areas. 

Question.  Many  within  the  law  enforcement  community  are  concerned  that  the 
constant  attacks  on  federal  sentencing  guidelines  may  make  serious  inroads  with 
this  new  Administration.  Yet  prosecutors  and  pohce  tell  me  sentencing  guidelines 
represents  one  of  the  few  areas  where  we  have  been  effective  in  the  war  on  drugs. 

1)  As  a  judge,  soon  to  be  Director  of  the  FBI,  what  are  your  views  on  the  effec- 
tiveness of  the  federal  sentencing  guideUnes? 

2)  How  has  Congress'  enactment  of  mandatory  minimum  sentences  impacted 
federal  sentencing  guidelines? 

Response.  While  the  goals  of  fairness  and  equitable  treatment  of  convicted  defend- 
ants underlie  the  federal  sentencing  guidelines,  it  is  a  cumbersome  and  sometimes 
ineffective  sentencing  scheme.  Moreover,  my  experience  as  a  judge  was  that  com- 
pletely uniform  and  comprehensive  minimum  sentencing  standards  were  not  prac- 
tical and  in  some  cases  were  not  fair.  I  think  there  are  a  certain  genre  of  crimes 
and  a  very  large  and  identifiable  group  of  defendants  for  whom  absolute  severe  min- 
imum sentencing  is  not  only  necessary  but  required.  However,  to  apply  that  concept 
across  the  board,  which  I  had  to  do  as  a  judge,  was  not,  in  my  view,  always  ame- 
nable to  fairness  or  practicaUty.  In  many  instances,  I  think,  it  contributed  to  an  in- 
creasing prison  population  when  some  other  alternatives  could  have  been  consid- 
ered. 

I  have  found  that  sometimes  the  mandatory  minimum  sentences  are  harsher  than 
the  sentencing  guidelines;  other  times,  they  merely  provide  a  "floor." 

Question.  Do  you  regard  the  criminal  and  civil  Federal  Forfeiture  Laws  useful  in 
combating  illegal  drug  crime? 

Response.  The  seizure  and  forfeiture  of  assets  connected  to  or  derived  fi-om  illegal 
activity  is  a  powerful  law  enforcement  tool.  It  is  a  sanction  aimed  at  dismantUng 
criminal  organizations  by  attacking  them  at  their  very  foundations.  Wealth  is  power 
to  criminals  and  their  organizations.  The  forfeiture  of  property  obtained  illegally  has 
proven  to  be  a  highly  effective  weapon  against  drug  trafficking,  racketeering,  and 
other  forms  of  organized  criminal  activity.  Civil  forfeiture  has  proven  to  be  a  very 
effective  tool  in  addressing  criminal  activity.  It  is  extremely  cost  effective  since  it 
does  not  require  the  substantial  resources  necessary  to  conclude  criminal  prosecu- 
tion. The  Criminal  and  Civil  Federal  Forfeiture  laws  transcend  virtually  every  viola- 
tion within  the  FBI's  jurisdiction.  Investigative  experience  has  shown  that  following 
their  arrest  drug  traffickers  are  quickly  replaced  by  subordinates,  but  the  forfeiture 
of  their  illegally  gotten  assets  takes  the  profit  from  their  criminal  enterprises.  Drug 
trafficking  is  highly  vulnerable  to  forfeiture  because  it  requires  assets  to  facilitate 
the  trafficking,  all  of  which  are  subject  to  forfeiture. 

Since  1985,  in  excess  of  3.1  billion  dollars  has  been  contributed  to  the  Department 
of  Justice  (DOJ)  Asset  Forfeiture  Fund.  The  FBI  has  contributed  more  than  1.1  bil- 
lion in  seized  cash  and  property.  Of  the  more  than  3.1  biUion  forfeited  by  the  DOJ, 
over  2  billion  has  been  reinvested  in  law  enforcement  at  the  Federal,  state,  and  local 
levels. 
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Question.  Will  you  make  sure  the  new  faces  in  the  Clinton  Administration  are 
thoroughly  briefed  and  made  aware  of  the  soUd  case  that  was  made  by  the  govern- 
ment in  convicting  Peltier  so  that  they  may  not  be  swayed  by  popular  appeals  made 
on  Peltier's  behalf? 

Response.  While  the  incarceration  of  Mr.  Peltier  has  become  a  cause  celebre  for 
a  few,  we  must  not  forget  he  was  convicted  of  ambushing  and  murdering  two 
wounded  and  incapacitated  law  enforcement  officers.  Those  facts  should  not  be  for- 
gotten. 

As  you  accxu-ately  state,  Mr.  Peltier  has  unsuccessfully  appealed  his  conviction  nu- 
merous times  over  the  past  17  years.  His  arguments  have  been  presented  repeatedly 
to  a  U.S.  Magistrate,  two  U.S.  District  Court  Judges,  and  the  Eighth  Circuit  Court 
of  Appeals.  The  United  States  Supreme  Court  has  twice  denied  requests  to  hear  the 
case  after  reviewing  defense  arguments. 

In  addition  to  his  murder  conviction,  following  Mr.  Peltier's  incarceration  he  was 
involved  in  an  armed  escape  from  the  Federal  penitentiary  in  Lompoc,  Cahfomia. 
Another  inmate  was  shot  and  killed  in  the  escape.  Mr.  Peltier  was  recaptured  a 
short  time  later  and  was  convicted  of  the  escape  and  of  being  a  felon  in  possession 
of  a  firearm.  The  conviction  was  affirmed  on  appeal. 

I  beUeve  I  have  a  responsibility  to  ensure  that  the  new  Administration  is  provided 
with  a  complete  and  accurate  account  of  the  facts  concerning  this  matter  and  will 
endeavor  to  do  everytiaing  within  in  my  power  to  provide  them  with  the  essential 
information. 

Question.  Will  you  pledge  to  keep  in  mind  the  rights  of  the  victims  of  Peltier's 
crime — the  murdered  agents  and  their  famiUes — in  making  sure  that  the  justice 
that  was  done  in  Peltier's  case  is  not  imprudently  or  rashly  undone  to  please  any 
particular  constituency? 

Response.  I  have  a  responsibihty  to  ensure  that  persons  responsible  for  making 
a  decision  regarding  the  continued  incarceration  of  Mr.  Peltier  are  provided  with  a 
complete  and  accurate  account  of  the  facts  surrounding  the  investigation  of  the  miu*- 
ders  of  Special  Agents  Coler  and  Williams.  I  further  believe  that  the  FBI  has  this 
same  responsibility  in  all  cases  in  which  we  are  the  primary  investigative  agency. 
This  obUgation  is  owed  not  only  to  the  victims  of  crimes  and  their  families  but  also 
to  the  American  people  as  a  whole. 
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